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" ARTICLES OF INCORPOHRATION

OF

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC.

THIS IS TG CERTIFY:

That i, Barry M. Fitzpatrick, whose post office address
_is 342 Hungerford Court, Rockville, Maryland 20850, being
at least eighteen {18} years of age, do hereby declare my-
self as incorporator with the intention of forming a corpo-
ration under and by virtue of the General Laws of the State
of Maryland, and for such purpose do hereby make, ex-
ecute and adopt the following Articles of Incorporation:

ARTICLE L. The name of this Corporation shail be:
THE AMBERFIELD HOMEOWNERS ASSCCIATION, INC.

ARTICLE. Theperiodof existence and duration of
the lite of this Corporation shali be perpetual.

ARTICLEHI. The principal office for the transaction
of business of this Corporation shall initlally be lecatedin
the County of Montgomery, State of Maryland, at:

1 Amberfield Lane
Gaithersburg, Maryland 20878

The folfowing named person shalt be designated as the
statutoryresident agent of this Corporaticn, said resident
agent being a citizen and an adult resident of the State of
Maryland;

Michael W. Pich
1 Amberfield Lane
Gaithersburg, Maryland 20878

ARTICLE IV. The general purpcses for which this
- Corporation is formed, and the business or objects to be
carried on and promoted by it, are as follows:

(@) toc organize and operate a corporation, no part
of the net earnings of which is to inure to the benefit of

any mamber of this Corporation or o any other individual;
and :

(b} pursuant to and in a manner consistent with a
certain Declaration relating thereto and heretofore
recorded among the Land Records for Montgomery
Ccounty, Maryland, to acquire and to own and to provide
for the maintenance, operation and managemant of cer-
tain open spaceas and other common areas and commu-
nity facillties located within a certain residential com.
munity In Montgomery County, Maryland, known as
=Amberfleld” (hereinalter sometimas referred to as the
“projeci”™) and to perform certain other functions with

respect to the residential and other property located
tharaein; and ’

{c} to engage in, conduct and carry on any other
lawful purposes or business and to do any cther thing
that, in the judgment of tha Board of Directors of this Cor-

poration, may be deemed ta be calculated, directly or in-
directly, to effectuate or facifitate the transaction of the
non-prafit purposas or business of this Corporation, or
any of them, or any part thereof, or to enhance the vaiue of
its property, business or rights; and

{d) to conduct any business and to do anything
permit{ted by the provisions of Section 2-103 of the Corpo-
ratjions and Associations Article, Annotaied Code af
Maryland (1975 Repl. Vol.}, as amended from tirme to time.

For the general purposes aforesaid, and limited to
those purposes, this Corporation shalt have the following
papers:

{a} to construct, improve and mainiain, operate
and to buy, own, sell, convey, assign, mortgage or lease
any real estate and any personal property necessary orin-

cident to the furtherance of the business of this Corpora-
tion; and

{b} to borrow money and issue evidence ofindebt-
edness in furtherance of any or al} of the-objects of the
business of this Corparation, to secure the same by mort-
gage, deed of trust, pledge, or:other lien; and

{c} to enterinto any kind of activity,.and to perform
and carry out contracts of any kind necessary to, or in
conjunction with, or incidental to the accomplishment of
the non-prefit purposes of this Corporation; and

{d}y to make patronage refunds to members as pro-
vided for in the By-Laws of this Corporation; and

{e) insofar as permitted by law, to do any other
thing that in the judgment of the Board of Directors, will
promote the business of this Corporation or the common
benefit of its members; and to exercise the powers et out
in the Declaration hereinabove referred fo and the By-
Laws of this Corporation and to do every cther act not in-
consistent with law which may be appropriate to promote
and attain the purposes set forth in the Declaration here-
inabove referred to and the By-Laws of this Corporation;
and, in ganaral, to do everything necessary, proper, advis-
able or convenient for the accomplishment of the fore-
going purposes, and to do all other things Incidental to

them or connected with them that are not forbidden by

law or by these Articles of Incorporation.

The foregoing enumeration of speacific powers shali not
be deemed to limit or restrict in any manner the general
powers of this Corporation, and the enjoyment of the exer-
clse thareaf, as conferred by the General Laws of the
State of Maryland. The provisions of subparagraphs (aj
through {e), bath inclusive, of this Articla shail not be con-




strued as purposes, but shall be construed as indepen-
dent powers and the matters expressed in each such pro-
vision shail not, uniess otherwise expressly provided, be
limited by reference to, or inference from any other pro-
vision of this Article, The enumeraticn of specific powers
shall not be construed as limiting or restricting in any
manner either the meaning of general terms used in any
of such provisions or the scope of the general powers of
the Corporation; nor shall the expression cf one thing in
any of those provisions be deemed to exclude ancther not
specifically expressed, although it be of like nature.

This Corporation may carry out its purposes and exer-
cise its powers in any State, territory, district or posses-
sion of the United States, or in any foreign country, to the
extent that these purposes and powers are not forbidden
by the taw of such State, territory, district or possession
of the United States, or by such foreign country; and this
Corporation may limit the purpose orpurposes that it pro-
poses to carry out or the powers it proposes o exercise in
any applicationto do business in any such State, territory,
district or possession of the United States, or any such
foreign country,

ARTICLE V. This Corporation shall be without
capital stock and will not be operated for profit. This Cor-
poraticn dees not contemptate the distribution of gains,
profits or dividends to any of its members. The members
of this Corporation shall not be personally liable for the
debts, iiabilities or obiigations of this Corporation,.

ARTICLE Vi. This Corporaticn shall have two (2}
classes of voting membership which shail be known as
“Class A" and “Class B™:

(a) There shall be 403 Class A memberships. Every
person, group of persons, corporation, partnership, trust
or otheriegal entity, or any combination thereof, whois a
record owner of a fee interest in any lot which is part of
the premises described in Article I of the Declaration, or
which otherwise becomes subject by the covenants set
forth in the Declaration to assessment by this Corpora-
tion, shall be a Class A member of this Corporation; pro-
vided, however, that any such person, group of persons,
cerperation, partnership, trust or other legal entity who
holds suchinterest solely as security for the performance
of an obiigation shall not be a Class A member solely on
account of such interest, Each Class A member shall be
entitled to one {1} vote for each lot in which such member
holds the interest required for Class A membership.

{b} There shail be 403 Class B memberships. The
Class B member shall be the Declarant, its nominee or
nomineas, and shall include every person, group of per-
sons, corparation, partnaership, trust or other legal entity,
or any comiination thereof, who shalf obtain any Class B
membership by specific assignment from the Declarant.
Each Class B member shall be entitied to threa (3) votes

for each Class B membership which it holds. Each Class -

B membership shall lapse and become a nullity on the
first to happen of the foliowing events:

{i) thirty (30} days following the date on which
the total authorized, issued and outstanding
Class A memberships equal 303; or

(iiy on January 1, 1990; or

{ith) upoh surrender of said Class B member-
ships by the then holders thereof for cancel-
lation on the books of the Corporation.

Upon the lapse or surrender of the Class B member-
ships as provided for in this Article, the Declarant shait
thereafter remain a Class A memeter of this Corporation
as to-each and every lot from time to time subject to the
terms and provisions of the Declaration in which the
Declarant then holds the interest otherwise required for
Ciass A membership.

The members of this Corporation shall have no pre-
emptive rights, as such members, to acguire any member-
ships of this Corporation that may at any time be issued
by this Corporation except as may be specifically pro-
vided in this Article.

The property, voting and other rights and privileges of
membership, the liability of each Class A member for
assessment by this Corporation, and the method of col-
lection therecf, shall be as set forth in the Declaration
hereinabove referred to and in the By-lLaws of this
Corporation. '

ARTICLE Vli. To the extent permitted by law, this
Corporation shall have a lien on the outstanding Class A
memberships in order to secure payment of any sums
which shalt be due or become due to this Corporation
from the hoider therect for any reason whatsoever.

ARTICLE Vlil. In the event any Class A member of
this Corporation sells, assigns or otherwise transfers of
record the fee interest in any lot'in which he helds the in-
terest required for Class A membership, such Class A
member shall, at the same time, assign the Class A mem-
bership in this Corporation appurtenant to such lot to the
transferee of the iot and deliver it {o him for transfer onthe
books of this Corporation. The toregeoing requirement
shall not obtain in the event a Iot is transferred as afore-
said solely as security for the performance of an obliga-
ticn. Except as provided in this Article, Class A member-
ship shall not be transferabte.

ARTICLE{X. The numberof Directors of this Corpo-
ration shali be an uneven number of not less than three (3}
and the names and post office addresses of the Directors
who shall act as such until the first annual meeting, orun-
tif such time as their successors are duly chosen and
gualified are:

Name Address

Michaei W. Pich 1 Ambertiaid Lane

Gaithersburg, Maryland 20878
~ George Poulson 1951 Kidwell Drive - Suite 200
' : " Vienna, Virginia 22180

Charles Rebrecht 1951 Kidwell Drive ~ Suite 200
Vienna, ¥irginla 22180



The qualifications, powers, duties and tenure of the
office of Director and the manner by which Directors are
to be chosen shall be as prescribed and set forth in the
By-Laws of this Corporation. Officers of this Corporation
shalt be elected and shall serve as provided for in the By-
Laws.

ARTICLE X. This Corporation shail indemnify every
person who is or was an officer or Director of this Corpo-
ration and who was, is or is threatened to he made a
named defendant or respondent in any threatened, pend-
ing or campleted action, suit or proceeding by reason of
service in that capacity, whether civil, criminal, adminis-
trative or investigative, if that person (i) acted in good
fajth; and (ii) reasonably believed{a) in the case of conduct
in that person's official capacity, that the conduct was in
the best interests of this Corporation; and (b) in all other
cases that the conduct was at least not opposed to the
best interests of this Corporation; and {iii} in the case of
any criminal proceeding, had na reasonable cause to be-
lieve that the conduct was uniawful,

The indemnification provided for in this Article is
against judgments, penaities, fines, settlements and
reasonable expenses actually incurred in connection with
any such threatened, pending or compieted action, suit of
proceeding, whether civil, criminal, administrative or in-
vestigative; provided, however, that if any such action,
suit or proceeding was one by or in the right of this Corpo-
ration, indemnification shall be made only against
reasonable expenses and shall not be made in respect o}
any proceeding in which the persan otherwise entitled to
Indemnitypursuant to the provisions of this Article shail
have been-adjudged to be liable to this Corpaoration. The
termination:of any such action, suit or proceeding by
judgment, order, settlement, conviction or upon a plea of
nolo contendere. or its equivalent, creates a rebuttable
presumptienithat the person otherwise entitled to indem-
nity did not-meet the requisite standard of conduct set
forth in this Article.

A person whois orwas an officer or Director of this Cor-
poration is not indemnitied under the provisions of this
Article in respect of any threatened, pending or com-
pleted action, suit or proceeding charging improper per-
sonal benefit to that person, whether or not involving
action in that person's official capacity, in which the
person was adjudged to be liable on the basis that per-
sonal benefit was improperly received.

The pravisions of this Article are intended to provide
every person who is or was an officer or Director of this
Corporation and who was, is or is threatened to be made a
named defendant or respondent in any threatened, pend-
ing or completed action, suit or proceeding by reason of
service In that capacity, with indemnification to the extent
permittad in Saction 2-418(b) of Title 2, Gorporations and
Assocciations Article, Annotated Code of Maryland {1975
Repl. Vol} as from time to time amended or superceded.

Indemnification under this Article may nat be made by
this Corporation unless authorized in the specific case
after a determination has been made that indemnification
is permissible because tha person who is or was an offi-
cer or Director of this Corporation has met the standard of

conduct set forth in this Articie. Such determination shalt
be made in the manner provided in Section 2-418(e) of
Title 2, Corporations and Associations Article, Annotated
Code of Maryland (1975 Repl. Vol} as from time 1o time
amended or superceded.

Reasonable expenses incurred by any persen who is or
was an officer or Director of this corporation and who is a
party to any threatened, pending or completed action. suit
or proceeding by reason of service in that capacity, may
be paid or reimbursed by this Corporation in advance of
the tinal disposition of that proceeding, after a determina-
tion that the fact then known to those making the deter-
minatian would not preclude indemnification under this
Article, upon receipt by this Corporation of:

{a)y a wrilten affirmation by that person of that
person’s good faith belief that the standard of conduct
necessary for indemnification hy this Corporation as
authorized in this Article has been met; and

{b} a written undertaking by or on behalf of that
person to repay the amount if it shall ultimately be deter-
mined that the standard of conduct necessary for indem-
nification by this Corporaticn as authorized in this Articie
has not been met. The undertaking required by this sub-
paragraph (b) shall be an unlimited general obligation of
the person making it but need not be secured and may be
accepted without reference to tinancial ability to make
the repayment.

Determination and authorization of payments under
this Article shall be in the manner specified in Section -
2-418{e} of Tile 2, Corporations and Associations Article,
Annotated Code of Maryland (1975 Fiepf Voljas from time
to time amended or superceded: :

The aofficers and Directors of this Corporation shali not-
be liable to this Corporation for any mistake of judgment;
negligence, or otherwise, except for their own individual
willful misconduct or bad faith. The officers and Directors
of this Corparation shail have no personal liability with
fespect to any contract or other commitment made by
them, in good faith, on behalf of this Corporation except
to the extent that such officers or Directors may also be
Class A members of this Corporation, and this Corpara-
tion shalf indemnify and forever hold each such officer
and Director free and harmless against any and alf li-
ahility to others on account of any such contract or com-
mitment, except as aforesaid.

The provisions of this Article do not limit the power of
this Corporation to pay or reimburse expenses incurred
by any person whais an officer or Director of this Corpora-
tion in connection with an appearance as a witnessinany
proceeding by reasonof service in that capacity, or other-
wise involving this Carporation, when that person has not
been made a named defendant or respondent in the pro-
ceeding. Any right to indemnification provided for in this
Articie shall be in addition to, and not exciusive of, any
other rights to which any person who is or was an officer
or Director of this Corporation may be entitied by law, or
otherwise.

This Corporation may purchase and maintain insur-




ance on behalf of any person who is or was an officer or
Director of this Corporation against any liability asseried
against and incurred by such person in any such capacity
or arising out of such person’s position, whether or not
this Corporation would have the power to indemnify
against such liability pursuant to the provisions of this
Article, or otherwise,

Any indemnification of, or advance of expenses to, any
person in accordance with the provisions of this Article, if
arising out of a proceeding by orin the right of this Corpo-
ration, shall be reported in writing to the members of this
Corporation with notice of the next annual meeting of
members of this Corporation or prior to the next annual
meeling of members.

ARTICLE Xi. The Directors shail exercise their
powers and duties in good faith and with a view to the in-
terests of this Corporation and the Association, A con-
tract or other transaction between this Corporation and
any of its Directors, or between this Corporation and any
corporation, firm or other entity in which any of its Direc-
tors is a director or has a material financial interest is not
void or voidable solely because of the common direcior-
ship or interest, or because the Diractor is present at the
meeting of the Board of Directors which authorizes, ap-
proves or ratifies the contract or transaction, or because
the vote of the Director was counted for the authorization,
approval or ratification of the contract or transaction, if
any of the foliowing conditions exist:

(é} the fact of the common directorship or interest '
is disclosed or. known to the Board of Directors and the’

Board of Directors authorizes, approves or ratifies the
contract or transaction by the affirmative vote of a major-
ity of disinterested Directors, even if the disinterested
Directors constitute dess than a quorum; or

(b) the fact of the common directorship or interest
is disclosed or known to the members of this Corporation
entitied to vote, and the contract or transaction is author-
ized, approved or ratified by a majority of the votes cast by
the members entitled to vote other than the votes appurte-
nant tc memberships owned by the interested Director or
corporation, firm or other entity; or

{c} the contract or transaction is fair and reason-
able to this Corporation at the time it was authorized,
approved or ratitied.

Common or interested Directors or the votes which
they are entitied to cast or which are entitled to be cast by
an interested corporation, firm or other entity, may be
counted in determining the presence of a gquorum at a
meeting of the Board of Directors or at a maeeting of the
Association, as the circumstances may require, at which
the contract or transaction is authorized, approved or
ratified.

~ if a contract or transaction is not avthorized, approved
or ratified in tha manner provided for in subparagraphs {a)
or (b) of this Article, the parson asserting the validity of
the contract or {ransaction bears the burden of proving
that the contract or transaction was fair and reasonabie
to this Corporation at the time it was authorized, approved

or ratified.

This Article does not apply to the fixing by the Board of
Directors of reasonable compensation for a Director,
whether as a Director or in any other capacity.

ARTICLE Xil. Subject! to the limitations set forth in
the Deciaration hereinapove referred to and in the By-
Laws of this Corporation, this Corporation reserves the
right to amend, alter or repeal any provision contained in
these Articles of Ingorporation in the manner now or here-
after prescribed by statute for the amendment of Articles
of Incorporation,

ARTICLE Xlll. As used in these Articles of Incorpo-
ration, the expression “Declarant” shall mean and refer
to the Declarant, whether one’or more, named in a certain
Deciaration dated the 15th day of June, 1984, and record-
ed the 15th day of June, 1984, in Liber 6428 at folio 331,
among the Land Records for Montgomery County, Mary-
fand, and its successors and assigns to the extent that
any of the rights, reservations, easements, interests, ex-
emptions, privileges or powers of the Declarant are spe-
cifically assigned or transferred {o any such successor of
assign by instrument in writing. As used in these Articles
of Incorporation, the expression “Declaration” shalt mean
and refer to the Declaration hereinabove:in this Article
identified, as from time {o time amended and supplement-
ed. Unless it is plainly evident from the context that a dif-
ferent meaning is intended, ail other terms used herein
shall have the same meaning as they are defmed to have .,
in the Declaration.

INWITNESS WHEREQF, { have s:gned these Artlcies of
tncorporation this 20th day of June., 1984, -

WITNESS:

fs/ Brenda K. Smith
Brenda K. Smith

s/ Barry M. Fitzpatrick
Barry M. Fitzpairick

STATE OF MARYLAND

)
, }  ss:
COUNTY OF MONTGOMERY )

BE IT REMEMBERED, that on this 20th day of June,
1984, personaily appeared before me, a Notary Public in
and for the Siate and County aforesaid, BARRY M. FITZ-
PATRICK, party to the foregoing Articles of Incorporation,
known personally to me as such, and | have first made
known to him the contents of said Articles of Incorpora-
tion, he did acknowledge that he signed, sealed and
delivered the same as his voluntary act and deed, and he
acknowledged the facts therein stated to be true as set
forth.

GIVEN under my hand the year and day first above
written.

/sl Brenda K. Smith
Brenda ¥, Smith - Notary Public

My Commission expires: July 1, 1886,



BY-LAWS

OF

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC,

ARTICLE |
Name and Location

Section 1. Name and Location.
Association is as foliows:

The nameé of this

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC.

[ts principal office and mailing address is initially focated
at:

1 Ambertfield Lane
Gaithersburg, Maryland 20878

ARTICLE 1l
Definitions

Section 1. Deciarant “Declarant”, as used here-
in;;means the Declarant named in the Declaration and its
successors and assigns. to the extent that any-of the
rights, easements and privileges of the Declarant are
specificaily.assigned by the Deciarant to any such suc-
cessors and assigns by Instrument in writing.

Ssctlon 2, The Project The “project” as used
herein, means that certain community being developed by
the Declarant in‘Montgomery County, Maryland known as
“AMBERFIELD".

Section 3. Declaration. “Declaration”, as used
hergin, means' that certain Declaration made by the
Declarant on the 15th day of June, 1984, which Declara-
tion was recorded on the 15th day of June, 1984, in Liber
6428 at Folio 391 among the Land Records for Mont-
gomery County, Maryland, as from time to time amended
otr supplementad.

Section 4. Mortgages. "Mortgagee”, as used
herein, means the holder of any recorded mortgage, or the
party secured or beneficiary of any recorded deed of trust,
encumbearing one or more of the lots. “Mortgage”, as used
harein, shail include deed of trust. “First Mortgage”, as
used hereln, shall mean a mortgage with priority over
other mortgages. As used In these By-Laws, the term
“morigagea” shail mean any mortgagee and shall not be
limited to institutional mortgagees. As used in these By-
Laws, the term “Institutional mortgages™ or “institutionat
hoider™ shall include banks, trust companies, insurance
companies, mortgage Insurance companies, savings and
ioan associations, mutual savings banks, cradit unions,
trusts, pension funds, mortgage companies, Federal Ma-
tional Mortgage Association {“FNMA™), Government Na-
tlonal pfortgage Associatlon (“GNMA™), Federal Home

Loan Mortgage Corporation (“FHLMC"), ali corporations
and any agency or department of the United States Gov-
ernment or of any state or municipal government. As used
in these By-Laws the term “holder” or “mortgagee” shall
include the parties secured by any deed of trust or any
beneficiary thereof, In the event any mortgage is insured
by the Federai Housing Administration {""FHA™} or
guaranteed by the Veterans Administration (*VA™), then
as 1o such morigage the expressions “mortgagee” and
“institutional mortgagee” inciude the FHA or the VA, as
the circumstances may require, acting, respactively,
through the Federal Housing Commissioner and the
Commissioner of Veterans Benefits or through other duly
authorized agents.

Sectlon 5. Othar Definltlons. Uniess herein
specifically provided to the contrary, or uniess it is plainly
evident from the context that a different meaning is in-
tended, all other terms used herein shall have the same
meaning as they are defined to have in the Declaration,

ARTICLE H§
Membershlp.

Saction 1. Membership. The Assoclation shall
have two classes of voting membership which shall be
known as “Class A” and “Class B™

{a) There shall be 403 Class A membearships. Every
parson, group of persons, corporation, partnership, trust
ar other legal entity, or any combination thergof, who is a
record owner of a fee interest in any iot which is part of
the premises described in Article If of the Declaration, or
which otherwise becomes subject by the covenants set
forth in the Declaration to assessment by the Associa-
tion, shail be a Class A member of the Assocfation; pro-
vided, however, that any such person, group of parsons,
corparation, partnership, trust or other lega! entity who
holds such Interest solely as security for the performance
of an obiigation shall not be a Class A member soiely on
account of such Interest. Each Class A mamber shall be
antitled to one (1) vota for each lot in which such member
holds the interest required for Class A membarship.

(b} There shall be 403 Clasa B memberships. The
Class B member shall ba tha declarant, its nominee or
nominees, and shall include evary person, group of par-
sons, corporation, partnership, trust or othar legal entity,
or any combination thereof, who shail obtain any Ciass B
membership by specific assignment from the Declarant.

v e T T S e Skt ¢



The Class B member or members shail have ane Class B

membership for each lot in which such member holds the
interest otherwise required for Class A mermbership. Each
Class B member shall be entitled to three (3) votes for
each Class B membership. Each Class 8 membership
shail lapse and become a nuility an the first to happen of
the following events:

{i) thirty (30} days following the date on which
the totai authorized, issued and outstand-
ing Class A memberships equals 303; or

{il}y on January 1, 18980; or

(i) Uponthesurrender of said Class B member-
ships by the then holders thereof for cancei.
iation on the books of the Association,

Upon the lapse or surrender of any of the Class B mem-
berships as provided for in this Article, the Declarant shall
thereafterremaina Class A member of the Association as
to each and every lot from time to {ime subject to the
terms and provisions of the Declaration in which the
Declarant then holds the interest otherwise required for
Ciass A membership.

The members of the Association shall have no preemp-
tive rights, as such members, to acquire any member-
ships of this Asscciation that may at any time be issued
by the Association exceptas may be specifically provided
in this Article.:

Section 2. Membership Certificates. In the event
the. Board of.:Directors considers it necessary or ap-
propriate toiissue membership certificates or the like,
then. each such membership certificate shall state that
the:Association is organized under the laws of the State
of Maryland, the name of the registered hoider or holders
of the membership represented thereby, and shali be in
such form as shall be approved by the Board of Directors.
Membership certificates shall be consecutively num-
bered, bound in one or more books, and shali be issued
therefrom upon certification as to the transfer of title to
the ot to which such membership is appurtenant. Every
membership certificate shall be signed by the President
or a Vice President and the Secretary or an Assistant
Secretary and shall be sealed with the corporate seai.
Such signatures and seal may be original or facsimile.

Sectlon 3. Lost Certificates. The Board of Direc-
tors may direct a new certificate or certificates to be
issued in place of any certificate or certificates previously
issued by the Association and alleged to have been de-
stroyed orlost, upon the making of an affidavit of that fact
by the person ciaiming the membership certificate to be
fost or destroyed. When authorizing such issuance of a
new certificate or certificates, the Board of Cirectors may,

in its discretion, and as a condition precedent to the issu-

ance thereof, require the registered holder or holders of
such iost or destroyed certificate or certificates, or his
legal representative, to advertise the same in such man-

ner as the Board of Directors shall require and to give the -

Association a bond in such sum as the Board of Directors
may require as indemnity against any ciaim that may be

made against the Association on account of the issuance
ot such new certificate.

Section 4. Liquidation Rights. In the event of any
voluntary or involuntary dissolution of the Association
each Class A member of the Association shall be entitled
lo receive out of the assets af the Association available
for distribution to the members an amount equa! to that
proportion of such assets which the number of Class A
memberships held by such member bears to the total
number ¢f Class A memberships of the Association then
issued and outstanding.

ARTICLE tv
Meeting of Members

Section 1. Place of Meating. Meetings of the mem-
berships shall be held at the principai office or place of
business of the Association or at such other suitable
place within the State of Maryland which is reasonably
convenient to the membership and as may from time to
time be designated by the Board of Directors,

Saction2. AnnualMeetings. Thefirst annual meet-
ing of the memters of the Association shali be held at
such lime and place as may be designated by the Board
of Directors; provided, however, that the first annuai meet-
ing of members shall be held within one (1) year from the
date cf filing of the Arlictes of Incorporation:of the-Asso-
ciation with the State Departmentiof Assessments and
Taxation of Maryland. Thereaftey, the-annuat meetings of
the members shall be held during the:month inwhich the
anniversary of the first annual meeting.of the: members
occers during each succeedingiyear; At such meeting
there shall be elected by ballot of the members a Board of
Directors in accordance with the requirements of Article
Vof these By-Laws, The members may also transact such
other business as may properly come before them.

Section 3. Special Mestings. It shall be the duty
of the President to cali a speciai meeting of the members
as directed by resolution of the Board of Directors or upon
a petition signed by at least twenty-five percent {25%) ot
each class of the then membars having been presented tc
the Secretary; provided, however, that no special
meelings shall be calied either (a) except upon resatution
of the Board of Directors, prior to the first annual meeting
of members as hereinabove provided for; or (b} to consider
any matter which is substantially the same as a matter
voted on at any special meeting of the members held dur-
ing the preceding twelve (12} months. The Secretary shall
inform the members who petition for a special meeting of
the reasonabiy estimated cost of preparing and mailing a
notice of the meeting and, upon payment of the estimated
cost te the Association, shali notify each member entitied
o notice of the meeting. The notice of any special
meeting shall state the time and place of such meeting
and the purpose thereof, No business shall be transacted
at a special meeting except as stated in the notice.

Saction4. Notice of Mestings. it shall be the duty
of the Secretary to mail a notice of each annual or special
meeting, stating the purpose thereof, as weli as the time



and place where it is to be held, toeach member of record,
at his address as it appears on the membership books of
the Association or, if no such address appears, at his last
known place of address, ai least ten(10) but not more than
ninety (90} days prior to such meeting. Notice by either
such method shali be considered as notice served. Atten-
dance by a member at any meeting of the members shall
be a waiver of notice by him of the time, place and pur-
pose thereof. Attendance by any member at any annuat or
special meeting, either in person or by proxy, shall be a
waiver of notice by that member of the time, place and
purpose of that meeting. Notice of any annual or special
meeting of the members of the Association may aiso be
waived by any member either prior to, at or after any such
Mmeeting.

Section 5. Roster of Membership. The Board of
Directors of the Association shall maintain a current
roster of the names and addresses of each member to
which written notice of meetings of the members ¢f the
Association shall be delivered or mailed. Each unit owner
shall furnish the Board of Directors with his name and cur-
rent majling address.

Section 6, Quorum. The presence, either in per-
son or by proxy, of members representing at ieast twenty-
five percent{25%) of the then members of record, shall be
requisite for, and shall constitute a quorum for the trans-
action of business at all meetings of members. If the
number of members at 2 meeting drops below the quorum
and the question of a ack of a quorum is raised, no busi-
ness may thereafter be transacted.

Section?7. Adjoumed Mesetings. If any meeting of
members.cannot be organized because a quorum has not
attended, the members who are present, either in person
or by proxy, mayadjourn and reconvene the meeting in ac-
cordancewithithe provisions and requirements of Section
5-206 of the'Corporation and Associations Article, Anno-
tated Code of Maryland {1975 Repi. VolJ}, as from time to
time amended.

Section 8. Voting. At every meeting of the
members, each Class A member shall have the right to
cast one (1} vote for each Class A membership which he
owns on each question and each of the Class B members
shall have the right to cast one (1} vote for each Class B
membership which he owns on each question. The vote of
the members representing fifty-one percent {51%) of the
total of the votes of the membership present at the meet-
ing, in person or by proxy, calculated as aforesaid, shali
be necessary to decide any question brought before such
meeting, uniess the question is one upon which, by the ex-
press provision of law or of the Articles of Incorporation,
or of the Declaration or of these By-Laws, a different vote
is required, in which case such express provision shall
gavern and caontrol. The vote for any membership whichis
owned by more than one person may be exercised by any
of them present at any meeting unless any objection or
protest by any other owner of such membership is noted
at such meeting. In the event all of the co-owners of any
membership who are present at any meeting of the mem-
bers are ynable to agree on the mannerin which the votes
for such membership shall be cast on any particular ques-
tion, then such vote shall be counted for purposes of

deciding that question in accordance with the provisions
and requirements of Section 2-508 of the Corporations
and Associations Articieé, Annofated Code of Maryiand
(1975 Repl. Vol.), as from time amended, In the event any
membership is owned by a corporation, then the vote for
any such membership shall be cast by a person desig-
nated in a certificate signed by the President or any Vice
President of such corporation ang attested by the Secre-
tary or an Assistant Secretary of such corporation and
filed with the Secretary of the Association. prior to or dur-
ing the meeting. Any such certificate shail remain vaiid
until revoked or superseded in writing. The vote for any
membership which is owned by a trust or partnership may
be exercised by any trustee of pariner therect, as the case
may be, and, unless any objection or protest by any other
such trustee or partner is noted at such meeting, the
Chairman of such meeting shalt have no duty o inquire as
10 the authority of the person casting such voie or votes.
No Class A member shali be eligible to vote, gither in per-
son or by proxy, or to be elected to the Board of Directors,
who is shown on the books or management accounts of
the Association to be more than sixty (60) days delinquent
in any payment due the Association.

Wheneverin these By-Laws any action is required to be
taken by a specified percentage of “each class of the then
members” of the Association, then such acticn shali be
required 1o be taken separately by the specified percent.
age of the votes of the then outstanding Class A members
of the Association and the specified percentage of the
votes of the then cutstanding Ciass B memkbers of the
Association. Whenever in these By-Laws any action is re--
quired to be taken by a specified percentage of “both
classes of the then members” of the Association or by a
specified percentage of the “then-members” of the
Association, then such action: shall:be req‘uired to be
taken by the specified percentage of the votes of the then
oulstanding cumulative membership of the Association.

Section 9. Action Without Meetings. Any action
required or permitted to be taken at any annuai or special
meeting of the members may be taken without a meeting
if all of the members shalt individuaily or collectively con-
sent in writing to such action and if such wriiten consent
or consents is filed with the minutes of the proceedings of
the members.

Section 10. ~ Proxies. A member may appoint any
other member or the Deciarant or the Management Agent
as his proxy. Any proxy must be in writing and must be
filed with the Secretary in form approved by the Board of
Directors before the appointed time of each meeting.
Unless limited by its terms, any proxy shall continue untii
revoked by a written notice of revocation filed with the -
Secretary or by the death of the member; provided, how-
ever, that no proxy shall be effective for a period in excess
of one hundred eighty (180) days unless granted to a mort-
gagee or lessee of the lot to which the votes are
appurtenant,

Section 11. Rights of Morigagees. Any institu-
tional mortgagee of any lot who desires notice of the
annual and special meetings of the members shall notify
the Secretary to that effect by Registered Mail— Return
Receipt Requested. Any such notice shall contain the




name and post cffice address of such institutional mort-
gagee and the name of the person to whom notice of the
annual and special meetings of the members should be
addressed. The Secretary of the Association shail main-
tain a roster of ail institutional mortgagees from whom
such notices are received and it shall be the duty of the
Secretary to mail or otherwise cause the delivery of a
notice of each annual or special meeting of the members
to each such institutionat mortgagee, in the same man-
ner, and subject to the same requirements and limitations
as are otherwise provided in this Article for notice to the
members. Any such institutional mortgagee shail te
enlitled to designate a representative to attend any
annual or special meeting of the members and such rep-
resentative may participate in the discussion at any such
meeting and may, upon his request made to the Chairman
in advance of the meeting, address the members present
at any such meeting. Such representative shali have no
voling rights at any such meeting. Such representative
shali be entitled to copies of the minutes of ali meetings
of the members upon request made in writing to the
Secretary.

Section 12. Order of Business. The arder of busi-
ness at alt annual and special meetings of the members
shall be as provided for in the notice of that meeting or, if
the notice does not specify any particular order of busi-
ness, then the order of business shall be determined by
the Chairman of such meeting.

Section 13. Rules of Order and Procedure.. The
rules of orderrand ali other matters of procedure at all
annual and special meetings of the members shall be de-
termined by the Chairman of such meeting. .

Section 14. - Inspeciors.of Election.. The Board of
= Directors may, at-or in advance of any annuai or special
meeting of the :members, appoint an uneven number of
one or'more inspectors of election to act at the meeting
and at any adjournment thereof. in the event inspectors
are not so appointed, the Chairman of any annual or
special meeting of members shall appoint such inspec-
tors of election. Each inspector so appointed, before
entering upon the discharge of his duties, shali take and
sign an oath faithfully to execute the duties of inspector
of efection at such meeting. The oath so taken shall be
filed with the Secretary of the Association, No officer or
Director of the Association, and no candidate for Director
of the Association, shall act as an inspector of election at
any meeting of the members if one of the purposes of
such meeting is to elect Directors.

ARTICLE VY
Directors

Section 1. HWumber and Quasiifications. The
affairs of the Association shall be governed by the Board
of Directors composed of an uneven number of at least
three {3) natural persons, a majority of whom (after the
lapse of all of the Class B memberships as provided in
Article Il of these By-Laws) shall be members of the
Association.

&

Prior t¢ the lapse of ail of the Class B memberships as
provided in Article Il of these By-Laws, the number of Di-
rectors shall be determined, from time {o time, by a vote of
the initial Directors hereinafter named. Thereafter, the
number ¢f Directors shall be determined by a vote of the
members at the annual meeting of members and the
number of Directors may te changed by a vote of the
members at any subsequent annuat or special meeting of
the members; provided, however, that (a) the limitations of
this Section shall continue to apply; and {b) no such
change shall operate to curtail or extend the term of any
incumbent Director.

Section 2. Initial Directors. The initial Directors
shall be selected by the Declarant and need not be mem-
bers of the Association. The names of the Directors who -
shall act as such from the date upon which the Declara-
tion is recarded among the Land Records for Montgomery
County, Maryland, until the first annual meeting of the
members or until such time as their successors are duly
chosen and gualified are as set forth in the Articles of In-
corporation of the Association.

Section 3. Powers and Dutles. The Board of Di-
rectors shall have all the powers and duties necessary for
the administration of the affairs of the Assocciation and
may do all such acts and things as are not by law or by the
Declaration or these By-Laws directed to be exercised
and done by the members. The powers and duties af the
Board of Directors shall include, but shall not be limited
to, the foliowing: e

{a) To provide for the care; upkeep and surveii-
lance of the commen areas and community facilities.and
services in a manner consistent;with-faw and the: pro-
visions of the By-Laws and the Dgci‘aration; and’

(b} To provide for the estabtishment, collection,
use and expenditure of assessments and carrying
charges from the members and for the assessment, fiting
and enforcement of tiens therefor in a manner consistent
with law and the provisions of these By-Laws and the
Declaration; and

(c) To provide for the designation, hiring and dis-
missal of the personnel necessary for the good working
order and proper care of the common areas and commu-
nity facilities and to provide services for the project in a
manner consistent with iaw and the provisions of these
By-Laws and the Deciaration; and ’

{d} To provide for the promulgation and enforce-
ment of such rules and regutations and such restrictions
an or requirements as may be deemed proper respecting
the use, occupancy and maintenance of the common
areas and community facilities as are designated to pre-
vent unreasonable interference with the use of the com-
mon areas and community facilities by the members and
others, all of which shalil be consistent with faw and the
provisions of these By-Laws and the Declaration; and

" (8) To provide for the authorization, In their discre-
tion, of the payment of patronage refunds from residual
receipts when and as refiected in the annual report; and



{f) Toenterinto agreements whereby the Associa
tion acquires leaseholds, memberships and other posses-
sS0ry Qr use interests in real or personal propeny for the
purpose of promating the enjoyment, recreation or wel-
fare of the members and to declare expenses incurred in
connection therewith to be common expenses of the
Association; and ’

{g) To purchase insurance upon the common -

areas and community facilities in the manner provided for
in these By-Laws; and

(R} To repair, restore or reconstruct all or any pan
of the common areas and community facilities after any
casualty loss in a manner consisten! with law and the pro-
visions of these By-Laws and (o otherwise improve the
commaon areas and community facilities; and

(i} To lease, grant licenses, easements, rights-of-
way and other rights of use in ali or any part of the com-
mon areas and community facilities, and

(i} Topurchaselotsandtolease, mortgage or con-
vey the same, subject to the provisions of these By-Laws
and the Declaration; and

(k) To appoint the members of the Architectural
and Environmental Review Committee provided for in the
Declaration and to appoint the members of such other
commitiees as the Board of Directors may from time to
time designate.

Saction 4.
Directors.may employ for.the Association a management
agent or-manager {the “Management Agent™) at a rate of
compensation established by the Board of Directors to
perform such duties and services as the Board of Direc-
tors shall from time to time authorize in writing. Any man-
agementagreement entered intc by the Association shall
provide, inter alia, that such agreement may be ter-
minated, with or without cause and without the payment
of any termination fee by either party upon thirty (30} days’
written notice thereof to the other party. The term of any
such management agreement shall not exceed one year;
provided, however, that the term of any such management
agreement may be renewable by mutuai agreement of the
parties for successive one-year pericds.

Section 5. Election and Term of Offlce.. The term
of the Directors named harein shall expire when their suc-
cessors have been elected at the first annuai meeting of
members and are duly qualified. The election of Directors
shail be by secret written ballot, unless balloting is dis-
pensed with by the unanimous consent of the members
present at.any meeting, in parson or by proxy. There shali
be no cumulative voting. At the first annual meeting of the
members, the term of office of the Director receiving the
greatest number of votes shail be fixad for three (3) years.
The term of office of the Director recelving the second
greatest number of votes shall be fixed for two (2) years
and the term of office of the other Director or Directors
shail be fixed for one {1) year. At the expiraticn of the
initial term of office of each respective Director, his suc-
cessor shall be elected to sarve a term of three (3) years. In
the alternative, the membership may, by resolution duly

Management Agent. The .Board of .-

made and adopied at the first ‘annual meeting of
members, 9r at any subsequent annual meeting, resclve
to fix the term for each Director elected at any such
meeting at one (1) year. Directors shall hold office untii
their successors have been elected and hoid their first
regufar meeting.

Section 6. Vacancies. Vacancies in the Board of
Directors caused by any reason other than the removal of
a Director by a vote of the membership or an increase in
the-number of Directors shall be filled by voie of the ma-
jority of the remaining Directors, even though they may
constitute less than a quorum; and each person so
elected shall be a Director until a successoris elected by
the members at the next annual meeting 1o serve out the
unexpired portion of the term, Vacancies in the Board of
Directors caused by an increase in the number of Direc-
tors shall be filled by a vote of the majority of the entire
Board of Directors; and each person so elected shall be a
Director untii a successor is elected by the members at
the next annuai meeting of members,

Sectlon 7. Removal of Directors, At an annual
rmeeting of members,or at any special meeting duly called
for such purpose (but only after the lapse of all of the
Class B memberships as provided forin Article }ll of these
By-Laws), any Director may be remaved with or without
cause by the affirmative vote of the majority of the votes
of the memibers present and voting, in person of by proxy,
and a successor may then and there be elected to fill the
vacancy thus created. Any Director whose remeval has
been proposed by the members shall be given an oppor-
tunity to be heard at the meeting. The term of any Director
who is a Class A member ofithe’'Association and who be-
comes more than sixty (60) days delinquent in'payment of
any assessments or carrying charges due‘to.the’Associa-
tion may be terminated by resclution of the remaining
Directors and the remaining Directors shall appoint his
successor as provided in this Article.

Section 8. Compensation. - No compensation
shall be paid to Directors fcr their services as Directors.
No remuneration shall be paid to any Director who is aiso
a member for services performed by him for the Associ-
ation in any other capacity unless a resolution authoriz-
ing such remuneration shali have also been adopted by
the Board of Directors before such services are under-
taken. Directors may be reimbursed for their actual out-
of-pocket expenses necessarily incurred in-connection
with their services as Directors. ’

Section 9. QOrganization Meating, The first meet-
ing of a newly elected Board of Directors shall be heid
within ten (10) days of election at such place as shall be
fixed by the Directors at the meeting at which such Direc-
tors were elected, and no notice shall be necessary to the
newly elected Directors in order legafly to constitute such
meeting, provided a majority of the whole Board of Direc-
tors shali be present at such first meeting.

Section 16. Regular Mestings.- Regular meetings
of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a ma-
jority of the Directors, but at least one (1) such meeting



shail be heid during each fiscal year. Notice of regular
meelings of the Board of Directors shall be given to each
Cirector, persenally or by mail, telephone or telegraph, at
least six (6) days prior to the day named for such meeting.

Section 11. Special Mestings. Special meetings
of the Board of Directors may be cailed by the President
on three (3) days' notice of each Director, given personally
or by maill, telephone or telegraph, which notice shall
state the time, place and purpose of the meeting. Special
meetings of the Board of Directors shail be called by the
President or Secretary in like manner and on like notice of
the written request of at least one-half {1/2) of the
Directors,

Saction 12. Waiver of Notica. Before, at or after
any meeting of the Board of Directors, any Director may,
in writing, waive notice of such meeting and such waiver
shail be deemed equivaient to the giving of such nctice.
Attendance by a Director at any meeting of the Board of
Cirectors shall be a waiver of notice by him of the time,
place and purpose thereof. [f ail the Directors are present
at any meeting of the Board of Directors, no notice shall
be required and any business may be transacted at such
meeting.

Section13. Quorum. Atall meetings of the Board
of Directors a majority of the Directors shall constitute a
quorum for the transaction of business, and the acts of
themajority of the Directors present at any meeting at
which a quorum is present shall be the acts of the Board
of Directors. If at any meeting of the Board of Directors
there be lessithana quorum present, the majority of those
present may.adjourn the meeting from time to time. At any
such adjourned -meeting, any business which might have
been transacted at the meeting as originaily called may
be transacted without further notice.

Section 14. Action Without Meeting. Any action
by the Board of Directors required or permitted to be
taken atany meeting may be taken without a meeting if all
of the members of the Board of Directors shali individ-
ually or coliectively consent in writing to such action.
Such written consent or consentis shalf be filed with the
minutes of the proceedings of the Board of Directors.

Sectlon 15. Rights of Mortgagess. Any institu-
tional mortgagee of any lot who desires notice of the
reqular and special meetings of the Board of Directors
shall notify the Secretary to that effect by Registered Mail
— Return Receipt Requested. Any such notice shall con-
tain the name and post office address of such institu-
tional mortgagee and the name of the persan to whom
notice of the regular and special meetings of the Board of
Directors should be addressed. The Secretary of the
Association shall maintain a roster of all institutional
mortgagees from whom such notices are received and it
shall be the duty of the Secretary to mail or otherwise
cause the delivery of a notice of each regular or special
meeting of the Board of Directors to each.such institu-
tional mortgagee, in the same manner, and subject to the
same requirements and limitations, as are otherwiss pro-
vided in this Article for notica to the members of the Board
of Directors. Any such Institutional mortgagee shail be
entitied to designate a representative to attend any regu-
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far or special meeting of the Board of Directors and such
representatives may participate in the discussion at any
such meeting and may, upon his request made to the
Chairman in advance of the meeting, address the mem-
bers of the Board of Directors present at any such meet-
ing. Such representative shall be entitled to copies of the
minutes of all meetings of the Board of Directors upon re-
quest made in writing 1o the Secretary.

—Section 16. Fidelity Bonds. The Board of Direc-
tors may require that alt officers, Directors and empioyees
of the Association regularly handling or otherwise re-
sponsible for the funds of the Association shall furnish
adequate fideiity bonds or equivalent insurance against
acts of dishonesty in accordance with the requirements
of Article VIl of these By-Laws. The premiums on such
bonds or insurance shall be paid by the Association,

ARTICLE Vi
Officers

Section 1. Designation. The principal officers of
the Association shall be a President, a Vice President, a
Secretary, and a Treasurer, all of whom shall be elected by
the Board of Directors, Prior to the tapse of ail of the Class
B memberships as provided in Articte {ll of these By-Laws,
the officers of the Association need not be members of

the Association. Thereafter, except for the President, the

officers of the Association need not be members of the . _" o
Association. The Board of -Directors may appoint an - --
assistant secretary and an-assistant treasurer and such 0=~

other officers as in their judgment may be necessary. A
person may hold more than cne office but.may not serve

concurrently as both.the Pres:dent and Vice President ar . ¢ =

as the President and the Secretary

Section 2. Election of Ofﬁcers. The officers of the .
Association shall be elected annually by the Board of
Directors at the organization meeting of each new Board
and shail hold office at the pieasure of the Board of
Directors.

Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of
Directors, any officer may be removed either with or
without cause, and his successor elected at any regular
meeting of the Board of Directors, or at any special meet-
ing of the Board of Directors called for such purpose.

Section 4. Presidant. The President shall be the
chief executive officer of the Association. He shall pre-
side at all meetings of the members and of the Board of
Directors. He shall have ali of the general powers and
duties which are usually vested in the office of president’
of a corporation.

Section 5. Vice President. The Vice President
shall take the place of the President and perform his
duties whenever the President shali be absent or unabie
to act. If neither the President nor the Vice President is
able to act, the Board shait appoint soma other member of
the Board to do s¢ on an interim basis. The Vice President
shall also assist the President generally and shall per-



form such other duties as shall from time to time be dele-
gated to him by the Board of Directors.

Sectlon 8. Sacratary. The Secretary shall keep
the minutes of all meetings of the Board of Directors and
the minutes of all meetings of the members of the Associ-
ation. The Secretary shall give notice of all annual and
special meetings of the members of the Association in
conformity with the requirements of these By-Laws. The
Secretary shall have custody of the seal of the Associa-
tion, if any. The Secretary shall have charge of the mem-
bership transfer books and of such other books and
papers as the Board of Directors may direct and he shali,
in general, perform all of the duties incident to the office
of Secretary.

Section 7. Treasurer. The Treasurer shall have
responsibility for funds and securities of the Association
and shall be responsible for keeping, or causing to be
kept, full and accurate accounts of all receipts and dis-
bursements in books belonging to the Association. The
Treasurer shall be responsibie for causing the deposit of
all monies and other valuable effects in the name, and to
the credit of the Association in such depositaries as may
from time to time be designated by the Board of Directors.

ARTICLE Vii
Insurancs

Saction 1, Insurance.. . The Board of Directors of
the Association shall obtain and maintain, to the extent
reasonably available, at feast the following:

{a) :casualty or physical damage insurance in an
amount equal to-the full repiacement value {i.e., 100%
“replacemnent cost” exclusive of land, foundation and ex-
cavation) of the common areas and community facilities
{inciuding all building service equipment and the like) with
an "Agreed Amount Endorsement” or its eguivalent, a
“Demolition Endorsement” or its equivalent, an “In-
creased Cost of Construction Endarsement” or its
eguivalent and a "Contingent Liability from Operation of
Buiiding Laws Endorsement” or its equivalent, without
deduction or allowance for depreciation, as determined
annually by the Board of Directors with the assistance of
the insurance company affording such coverage, such
coverage to afford protection against at least:

(i} loss or damage by fire and other hazards
covered by the standard extended coverage
endarsement; and

{ii} . such other risks as shall customarily be
covered by the standard “all-risk™ endorse-
ment and such other risks as shall custom-
arily be covered with respect to projects sim-
ilarin construction, location and use, includ-
ing, but not limited to, debris removal, cost
of demolition, vandalism, malicious mis-
chief, windstorm, water damage, boiler and
machinery axplosion or damage, and such
other insurance as the Board of Directors
may from time to time determine; and
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{b) acomprehensive policy of publicliability insur-
ance with a “Severability of Interest Endorsement” or its
equivalent in such amounts and in such forms as may be
considered appropriate by the Board of Directors (but not
less than Cne Million and * * ° No/100 Doliars
{($1,000,000.00) covering all claims for bodily injuries
and/or property damage arising out of a single cccur-
rence) inciuding, but not limited to, water damage liability,
iegal liability, hired automobile liability, non-owned auto-
mobile liability, liability for property of others and, if ap-
plicable, garage keeper's liability, host liquor iiatility, and
such other risks as shail customarily be covered with re-
spect to projects similar in construction, location and
use, including any and all other iiabitity incident to the
ownership and use of the common areas and community
facilities or any portion thereof.

(¢} workmen's compensation insurance {0 the ex-
tent necessary to comply with any applicable taw; and

{d} a “Legail Expense Indemnity Endorsement”, or
its equivalent, affording protection for the officers and
directors of the Association for expenses and fees in-
curred by any of them in defending any suit or settlingany
claim, judgment or cause of action to which any such offi-
cer or Director shall have been made a party by reason of
his or her services as such: and '

{e)} such other policies of ihsurance, including in-
surance for other risks of a similar or dissimilar nature
and fidelity coverage as required by these By-Laws, as are
or shall hereafter be considered appropriate by the Board
of Directors.

Section2 Fidelity Bonds. The Board of Directors
may maintain adequate fidefity coverage to protect
against dishonest acts on the part of officers and:Direc-
tors of the Association, trustees and volunteers for the
Association and such empioyees and agents of the Asso-
ciation who handie or are responsibie for the handling of
funds of the Association, Such fidelity coverage shall
meet at least the following requirement:

{a) all such fidelity bonds and policies of insur-
ance shall name the Association as obligee or named
insured, as the circumstances may require; and

(b} ail such fidelity bonds and policies of insur-
ance shall contain waivers of any defense based upon the
exclusion of volunteers and other persons.who serve
without compensation from any definition of “employee”
or similar expression.

Sactlon 3. Limitations. Any insurance obtained
pursuant to the requirements of this Article shall be sub-

ject to the following provisions to the extent reasonably
avaijlable:

{a} all poticies shali be written orreinsured with a
company or companies licensed to do business in the
State where the project is located and holding a general
policyholder's rating of Class B or better and a current
financial rating of Class V1 or better in the current edition
of Best's Insurance Reporis,

{b) exclusive authority o negotiate losses under




said policiés shail be vested in the Board of Directars of
the Association, or iis authorized representative, .

(c) in no event shall the insurance coverage ab-
tained and maintained pursuant to the requirements of

this Article be brought into contribution with insurance”

purchased by the owners of the tots or their mortgagees,
as herein permitlted, and any “no other insurance” ofr
similar clause in any policy obtained by the Association
pursuant to the requirements of this Article shall exclude
such poiicies from consideration.

(d) such policies shall contain no provision reliev-
ing the insurer from liability because of loss occurring
white the hazard is increased in the building, whether or
not within the control or knowledge of the Board of Direc-
tors and shall contain no provision relieving the insurer
from liability by reason of any breach of warranty or con-
dition caused by the Board of Directors ar any members
of the Association, ar any of their respective agents, em-
ployees, tenants, mortgagees or invitees or by reason of

any act of neglect or negligence on the part of any of
them.

{e) ail policies shall provide that such policies
may not be surrendered, cancelled or substantially modi-
fied (inciuding canceliation for non-payment of premium)
without at least thirty (30) days pricr-written notice to any
and all insureds named thereon, including any mortgagee
of any lot who requests such notice in writing,

() ali poticies of casualty insurance shall provide
that, notwithstanding any provisions thereof which give
the carrier the right to eiect {o restore damage in lieu of
making a cash settlement, such option shail not be exer-
cisable without the prior written approval of the Board of
Directors orwhen in conflict with the provisions of these
By-Laws or:the provisions of the Deciaration.

{g} all’'policies shall contain a waiver of subroga-
tion by the insurer as to any and all claims against the
Association, the Board of Directors, the members of the
Association and their respective agents, employees or
tenants, and of any defenses based upon coinsurance or
invalidity arising from the acts of the insured.

ARTICLE Vili
Casualty Damage — Reconstruction or Repair

Section 1. Use of Insurance Proceeds. In the
event of damage or destruction to the common areas and
community facilities by fire or other casualty, the same
shall be promptly repaired, replaced or reconstructed in
substantial conformity with the original plans and specifi-
cations for the commen areas and community facilities
with the proceeds of insurance available for that purpose,
if any. The Association shalli not use the proceeds of
casualty insurance received as a resuit of damage or
destruction of the common areas and community
facilities for purposes other than the repair, replacement
or reconstruction of the common areas and community
faciiities without the prior written consent and approvati of
the holders of all first mortgages of record on the lots.
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. Section2. Proceeds Insufficient.. Intheevent that
the proceeds of insurance are not sufficient to repair
damage or destruction of the common areas and cam-
munity facilities caused by fire or ather casualty, orin the
event such damage or destruction is caused by any
casualty not insured against, then and in either of those
evenis, upon resolution of the Board of Directors, the
repair. replacement or reconstruction of the damage shal
be accoemplished promptly by the Association at its com-
mon expense.

ARTICLE IX
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the
Association shall begin on the first day of January every
year, except for the first fiscal year of the Assaciation
which shalil begin at the date of recordation of the Decla-
ration among the Land Records for Montgomery County,
Maryland. The commencement date of the fiscal year
herein established shali be subject 10 change by the
Board of Directors shouid the practice of the Association
subsequently dictate.

Section 2. Principal Office—Changa of Same,
The principal office of the Association shall be as set
forthin Article | of these By-Laws. The Board of Directors,
by appropriate resolution, shail have i{he authority to
change the location of the principal office of the Asso-
ciation from time to time.

Section 3. Books and Accounts, Books and ac-
counts of the Association shall be kept under the direc-
tion of the Treasurer in accordance with generaily ac-
cepted accounting practices. consistently applied. The
same shall include books with detailed accounts. in
chronotogical order, of receipts and of the expenditures
and other transactions of the Assoclation and its admin-
istration and shall specify the maintenance and repair ex-
penses of the common areas and community tacilities,
services required or provided with respect to the same
and any other expenses incurred by the Association. The
amount of any assessment or portion.of any assessment,
required. for payment of any capital expenditures or
reserves of the Association shall be credited upon the
books of the Association to the “Paid-in-Surpius™ ac-
count as a capital contribution by the members. The
receipts and expenditures of the Association shall be
credited and charged to other accounts under at least the
foliowing classifications:

{a) "Current Operations” which shall involve the
control of actual expenses of the Assaciation, including
reasonabie allowances for necessary contingencies and
working capital funds in relation to the assessments and
expenses hereineisewhere provided for; and

(t) “Reserves” which shall involve the control over
funding and charges against any reserve funds which
may from time to time be approved by the Soard of Direc-
tors; and

{c} "investments"” which shail involve the controi
over investment of reserve funds and such other funds as
may be deemed suitable for investment on a temporary
basis by the Board of Directors.

Section 4. Financial Reports. The Association
shailt furnish the members and any mortgagee requesting



the same with an annual financial statement, including
the income and disbursemenmts of the Assaciation, with-
in ninety (30} days following the end of each fiscal year.

Saection 5. Inspection of Books, The books and
accounts of the Association, vauchers accrediting the
entries made thereupon and all other records maintained
by the Association, shall be available for examination by
the members and their duly authorized agents ar attor-
neys, and to the institutional holder of any first mortgage
on any lot and its duly authorized agents or atiorneys, at
some place designated by the Board of Directors, during
normal business hours and for purposes reasonably
retated to their respective interests and after reasonable
notice.

Sectlon 6. Execution of Corporate Documents.
With the prior autherization of the Board of Directors, alt
notes and contracts shall be executed on behalf of the
Association by either the President or a Vice President,
and all checks shall be executed on behalf of the Associ-
ation by such officers, agents or other persons as are
from time to time so authorized by the Board of Directors.

Section 7. Seal. The Board of Directors may pro-
vide a suitabie corporate seal containing the name of the
Association, which seal shall be in the charge of the Sec-
retary. If so directed by the Board of Directors, a duplicate
seal may be kept and used by the Treasurer or any assis-
tant secretary or assistant treasurer.

ARTICLE X
Amendment

Section 1. Amendments. Subject to the other
limitations :set -forth in these By-Laws, these By-Laws
- may be amended by the affirmative vote of members rep-
‘resenting two-thirds (2/3) of the then members of record
at any meeting of the members duly cailed for such pur-
pose in accordance with the provisions and requirements
of these By-Laws.

Seciion 2. Proposzal of Amendments. Amend-
ments {0 these By-Laws may be proposed by the Board of
Directors of the Association or by petition signed by at
least twenty-five percent (25%) of the total votaes of the
members, which petition shall be delivered to the Secre-
tary. A description of any proposed amendment shall ac-
company the notice of any annuai or special meeting of
the members at which such proposed amendment is to be
considered and voted upon.

ARTICLE X!

Morigage - Notice - Other Rights of
Mortigagess - FHAIVA

Section 1. MNotice to Board of Dirsctors. Any
owner of any lot in the project who mortgages such lot
shall promptly notify the Board of Directors of the name
and address of his mortgagee and, i requested so to do,
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shall file a contormed copy of such mortgage with the
Board of Directors. The Board of Directors shall maintain
a suitabie roster pertaining to marigages concerning
which it receives such notice.

Sectlon2. Consants. Anyother provision of these
By-Laws or of the Declaration to the conirary notwith-
standing, neither the members, the Board of Directors
nor the Assoctation shall, by act or omissian, take any af
the following actions without the prior written consent
and approval of the holders of at ieast two-thirds {2/3) of
the first mortgages of record on the lots:

{a} abandon, partition, subdivide, encumber, seli
or transfer any of the common areas and community facil-
ities; provided, however, that the granting of rights-of.
way, easements and the like for pubtic utilities or for other
purposes consistent with the use of the common areas
and community facilities by the members aof the Asso-
ciation shall not be considered a iransfer within the
meaning of this Section; or

{b} abandon or terminate the Declaration: or

{c) modify or amend any material or substantive
provision of the Declaration or these By-Laws.

Saction 3. Casualty Losses. in the event of sub-
stantial damage or destruction to any part of the commaon
areas and community faciiities, the Board of Directors of
the Association shall give prompt written notice of such
damage or destruction to the holders of all first mort-
gages of record on the lots. No provision of these By-
Laws shall entitie any member of the Association to any
priarity over the hoider of any fifst mortgage of recard an
his iot with respect 10 the distribution to such member of
any insurance proceeds.

Section 4. Condemnation or Eminent Domain. In
the event any portion of the common areas or community
tacilities Is made the subject matter of any condemnation
or eminent domain proceeding, or is otherwise sought to
be acquired by any candemning authority, then the Board
of Directors of the Association shali give prompt written
notice of any such proceeding or proposed acquisition to
the holders of ali first mortgages of record on the lots. No
provision of these By-Laws shall entitle any member of
the Association to any priority over the holder of any first
mortgage of record on his lot with respect to the distribu-
tion to such member of the proceeds of any condemna-
tion award or settlement.

Sectlon 5. FHA/VA. Provided that any lot in the
project is then encumbered by a deed of trust or mortgage
which is Insured by the Federal Housing Administration
or guaranteed by the Veterans Administration and, pro-
vided further, that there are then Class:B memberships of
the Association cutstanding, neither the members, the
Board of Directors nor the Association shall, by act or
omission, take any of the following actions without the
prior written consent and approvai of the Federal Housing
Administration and the Veterans Administration, as the
circumstances may require:




{a) abandon, partition, subdivide, encumber, seil
or transfer any of the common areas and community facil-
ities; provided, however, that the granting of rights-of-
way, easements and the like for public utilities or for other
purposes cansisient with the use of the common areas
and community facitities by the members of the Associ-
ation shalt not be cansidered a transfer within the mean-
ing of this Section; or

(b} abandon or terminate the Declaration; or

{c) modify or amend any provision of the Ceclara-
tion or these By-Laws.

ARTICLE X0l
Interpretation - Miscellaneous

Ssction 1. Conflict. These By-lL.aws are subordi-
nate and subject to all provisions of the Ceclaration and
1o the provisions of the Articles of Incorporation of the
Association. All of the terms hereof, except where clearly
repugnant to the context, shall have the same meaning as
they are defined to have in the Declaration. In the event of
any conflict’between these By-Laws and the Declaration,
the provisions of the Declaration shall control; and in the
event of any conflict between these By-Laws and the Ar-
ticles of Incorporation of the Association, the provisions
of the Articles of Incorporation shall control.

Section2. Notices. tnlessanother type of notice
is hereinelsewhere specifically provided for, any and all
notices :called for in these By-Laws shail be given in
writing. '

Section'd, Severability. Inthe event any provision
or provisions of these By-Laws shali be determined {o be
invalid, void or unenforceable, such determination shali
not render invalid, void or unenforceable any other pro-
visions heraof which can be given effect.

Sectlon 4. Waiver. No restriction, condition, obli-
gation or provisions of these By-Laws shall be deemed to
have been abrogated or waived by reason of any failure or
fallures to enforce the sams.

Section 5. Captions. The captions contained in
thesa By-Laws are for convenience only and are not a part
of these By-Laws and are not intended in any way to limit
or enlarge the terms and provisions of these By-Laws or
to aid in the construction therecf.

Sectlon 6. Gender, ete. Whenever in these By-
Laws the context so raquires, the singuiar number shall
include the plural and the converse, and the use of any
gender shait be daemed to include all genders.
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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this 15th day of June,
1984, by and between THE MILTON COMPARNY, a corpora-
tion organized and existing under the laws of the Com-
monweaith of Virginia, hereinafter sometimes cailed the
“Deciarant,” :

WITNESSETH:

WHEREAS, the Declarant is the owner of the real pro-
pety described in Article 11 here of and desires to create
and develop thereon a residential community with perma-
nent common areas and community facilities for the
benefit of said community; and

WHEREAS, the Declarant desires to provide for the
preservation of the values and amenities in said com-
munity and for the maintenance of said common areas
and community facilities: and to this end, desires to sub-
ject the real property described in Article Il hereof o the
covenants,:restrictions, easements, charges and liens,
hereinafter set forth, each and ait of -which are for the
benefit of said property and the.subsequent owners
‘thereof; and

WHEREAS, the Dectarant has deemed it desirable,
for the efficient preservation of the values and amenities
in said community, to Create an association to which
should be delegated and.assigned the powers and duties
of maintaining and administering the comman areas and
community facilities, administering. and enforcing the
within covenants and restrictions and disbursing the
charges and assessments hereinafter created; and

WHEREAS, the Dectarant has formed (or intends to
form) The Ambertieid Homeowners Association, Inc., as a
non-profit corporation without capital stock under the
Laws of the State of Maryland for the purposes of carrying
out the powers and duties aforesaid.

NOW, THEREFORE, the Declarant hereby declares
that the real property described in Article il hereof is and
shall be held, conveyed, hypothecated or encumbered,
sold, leased, rented, used, occupied and improved subject
to the covenants, restrictions, uses, limitations, obliga-
tions, easements, equitable servitudes, charges and liens
{hereinafter sometimes referred to as “covenants and
restrictions™ hereinafter set forth, all of which are
deciared and agreed to be in aid of a plan for improvement
of said property, and shall be deemed to run with and bind
the fand, and shali inure to the benefit of and be en-
forceable by the Declarant, its successors and assigns,
and any person acquiring or owning an interest in said
property and improvements, including, without limitation,
any person, group of persons, corporation, trust or other
legal entity, or any combination thereof, who holds such
interest solely as security for the performance of an
obligation:
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ARTICLE !

Section 1. Definitions. The following words,
when used in this Declaration, shall have the following
meanings:

(a} “Association” shall mean and refer to The
Amberfield Homeowners Association, Inc., and i{s suc-
cessors and assigns.

(b} The “Property’” shall mean and refer to afl real
property described in Article li hereof and such additions
thereto as may hereafter be made pursuant to the provi-
sions of Article Il

(¢} “Lot™ shall mean and refer to all subdivided
parcels or property (exclusive of the common areas)
which are part of the Property and shall include {without
limiting the generality of the foregoing) condominium
units created pursuant o the provisions of Title 11, Real
Property Article, Annotated Code of Maryland (1981 Repl.
Vol.} as from time to time amended.

{d} *Common Areas" and “Community Facilities”
shail mean and refer to ail real property owned or feased
by the Association or otherwise available to the Associa-
tion for the Benefit, use and enjoyment of its members,

(e) “Dwelling” shall mean and refer'to any
building or portion of a builging: situated upen the Prop-
erty and designed and intended for use and occupancy as
a residence by a single person or family.

() “Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of the fee
simple title to any lot situated on the Property, including
contract sellers, but exciuding those having such interest
solely as security for the performance of an obiigation.

{g) "Declarant” or “Developer” or “Grantor” shali
mean and refer to the Declarant hereinabove identified in
the preamble to this Declaration, and its successors and
assigns to the extent that any of the rights, easements
and privileges of the Declarant are specifically assigned
by the Declarant to any such successors and assigns by
instrument in writing; provided, however, that the rights,
reservations, easements, interests, exemptions, privi-
leges and powers of the Declarant shail not inure to the
benefit of or burden the succesors and assigns of the
Declarant except to the extent that any of the rights,
reservations, easements, interests, exemptions,
privileges or powers of the Deciarant” are specifically
assigned or transferred to any such successor or assign
by instrument in writing.

{h} “Mortgagee,” as used herein, means the
holder of any recorded mortgage, ar the party secured or




beneficiary of any recorded deed of trust, encumbering
one or more of the lots. *Mortgage,” as used herein,
shall include deed of trusts. "First Mortgage," as used
herein, shall mean a mortgage with priority over other
mortgages. As used in this Declaration, the term “mort-
gagee” shall mean any mortgagee and shall not be
limited to instituticnal mortgagees. As used in this
Declaration, the term “institutional mortgagee™ or “in-
stitutional holder” shait include banks, {rust companies,
insurance companies, mortgage insurance companies,
savings and loan associalions, trusts, mutua! savings
banks, credit unions, pension funds, mortgage com-
panies, Federal Nationa! Mortgage Association
("FNMA™, Government National Mortgage Association
(“GNMA™, Federal Home Loan Mortgage Carporation
(“FHLMC™), alt corporations and any agency or depart-
ment of the United States Government or of any state or
municipal government. As used in this Declaration the
terms “hoider” and “mortgagee” shail include the parties
secured by any deed of trust or any beneficiary thereof.

In the event any mortgage is insured by the Federal
Housing Administration {*FHA™ or guaranteed by the
Veterans Administration (“VA™), then as to such mortgage
the expressions “mortgagee” and “institutional mort-
gagee” include the FHA or the VA, as the circumstances
may require, acting, respectively, through the Federal
Housing Commissioner and the Commissioner of
Veterans Benefits or through other duly authorized
agents.

{i} "Member” shall mean and refer to every person,
group of persons, corporation, trust or other legal entity,
or any combination thereof, who holds any class of
membership in:the Assocciation.

{J} .The “Project” and the “Community,” as used in
this Declaration, means that certain communily being
developed by the Declarant in Montgomery County,
Maryiand, known as “AMBERFIELD.”

(k) The- “Private Streets and Roadways" shal
mean and refer to all streets, roadways, sidewalks, curbs,
gutters and parking areas which are part of the Commeon
Areas and Community Facilities; provided, however, that
any area dedicated to public use shali not be a part of the
Private Streets and Roadways.

Whenever in this Declaration any action is required
to be taken by a specitied percentage of “each class of
the then members” of the Association, then such action
shall be required to be taken separately by the specified
percentage of the then outstanding Class A members of
the Association and by the specified percentage of the
then outstanding:Class B members of the Association.
Whenever in this Declaration any action is required to be
taken by a specified percentage of the “then members™ of
the Association, then such action shall be required to be
taken by the specified percentage of the then outstanding
cumuliative membership of the Association.

ARTICLE Hi

Sectlon 1. Property Subject {0 Declaration. The
real property which is, and shall be heid, conveyed,
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hypothecated or encumbered, sold, leased, rented, used.
occupied and improved subject to this Declaration is
tocated in Montgomery County, State of Maryland, and is
more particuiarly described on “EXHIBIT A" attached
hereto and by this reference made a par hereot.

Section 2. Additions. Solongasthereare Class B
members of the Association, additionai property may be
annexed (o0 the above-described property without the con-
sent ot the Class A members of the Association, if any.
Following the lapse or surrender of the Class B member-
ships as provided for in Article tH of this Oeciaration, addi-
tiona! property may be annexed to the above-described
property without the consent of the Class A members of
the Association, if any, so long as such additionai prop-
erty is part of the property described on "EXHIBIT B" at-
tached to this Declaration and incorporated herein by this
reference. The scheme of the within Covenants and
Restrictions sha!l not, however;, be extended to include
any such additional property uniess and until the same is
annexed to the real property describedon "EXHIBIT A" as
hereinafter provided.

Any annexations made pursuant (o this Articie, or
ctherwise, shall be made by recording a Supplementary
Dectaration of Covenants and Restrictions among the
Land Records for Montgomery. County, Maryiand, which
Supplementary Deciaration shall ‘extend the scheme of
the within Declaration of Covenants and Restrictions to
»such annexed property. Such annexations need not be
made by the Declarant; provided, however, that any such
annexation accomplished by persons cther than the
Leclarant shall have the written consent of the Declarant.

. Solongas any lot is encumbered by a deed of trust or
mortgage which is guaranfeed by the Veterans Ad-
ministration, no annexation shall be made pursuant to
this Article, or otherwise, except following a determina-
tion by the Veterans Adminisiration that the annexation
conforms to a general plan for the development of the
community previously approved by the Veternas Ad-
ministration or, if no such general ptan was approved by

»the Veterans Administration, except fellowing the prior
written approval of the Veterans Administration.

Any Suppiementary Declaration of Covenants and
Restrictions made pursuant to the provisions of this
Article may contain such complementary or supplemen-
tal additions and modifications to the covenants and
restrictions set forth in the within Declaration as may be
considered necessary by the maker of such Supplemen-
tary Declaration of Covenants and Restrictions to reflect
the different character or use, if any, of the annexed
property.

ARTICLE [}
Membsrship
Section 1. Membership. The Association shall

have two classes of voting membership which shail be
known as “Class A" and “Class B™



{a) There shall be 403 Class A memberships in the
Association. Every person, group of persons, corporation,
partnership, trust or ather legai entity, or any combination
thereof, who is a record owner of a fee interest in any lot
which is part of the premises described in Articie Il of this
Deciaration, or which otherwise becomes subject by the
covenants set forth in this Deciaration {0 assessment by
the Association, shalt be a Class A member of the
Association; provided, however, that any such persan,
group of persons, corporation, partnership, trust or ather
legal entity who-holds such interest solely as security for
the performance of an obiigation shait not be a Class A
member solely on account of such interest. Each Class A
member shall be entitied to one (1) vote far each 1ot in
which such member holds the interest required for Class
A membership.

(b) There shall be 403 Class B memberships in the
Association. The Class B member shall be the Declarant,
its nominee or nominees, and shail include every person,
group of persons, corporation, partnership, trust or other
legal entity, or any combination thereof, who shall obtain
any Class B membership by specific assignment from the
Declarant. Each Class B member shalil be entitled to three
(3} votes for each Class B8 membership which it hoids.
Each Class B membership shall lapse and becorne a nul-
lity on the first to-happen of the following events:

(i} thirty (30) days following the date on which
the total authorized, issued and outstand-
ing Class A memberships equal 303; or

(i) on January 1, 1990; or

(itly uponthe surrender of said Class.B member-
ships by the the hoider thereof for cancella-
tion on the books of the Association,

Upon the lapse or surrender of any of the Class B
memberships as provided for in this Article, the Declarant
shall thereafter remain a Class A member of the Associa-
tion as to each and every lot from time to time subject to
the terms and provisions of this Declaration in which the
Declarant then hoids the interest otherwise required for
Ctass A membership.

The members of the Association shall have no
preemptive rights, as such members, to acquire any
memberships of this Association that may at any time be
issued by the Association except as may be specifically
provided in this Anticle.

ARTICLE IV

Section 1. Member's Right of Enjoyment. Every
member shall have a non-exciusive right and easemeant of
anjoymant, in common with others, In and to the common
areas and community facllities and such non-exciusive
right and easement shaill be appurtenant to and shail pass
with the fea titie to every lot subject to the following:

(a) the right of the Asscciation, in accordance
with its Arficles of Incorporation and By-Laws, and with
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~ the consent of two-thirds (2/3) of each class“of' the then

members of the Association, voting separately, to borrow
money for the purpose of improving the common areas
and community facilities in a manner designed to pro-
mote the enjoyment and welfare of the members and in
aid thereof to mortgage any of the common areas and
community facilities; and

(b} the right of the Association to take such steps
as are reasonably necessary {0 protect the property of the
Association against mortgage default and foreclosures;
provided, however, that the same are in conformity with
the other provisions of this Declaration; and

{c) the right of the Association to adop! reason-
abte rules respecting use of the common areas and com-
munity facilities to reasonably limit the number of guests
of members to the use of any facilities which are
developed upon the Property; and

{d} the right of the Association to suspend the
vating rights and the rights to use of the common areas
and community facilities for any peried during which any
assessrment rernains unpaid and for any pericd not to ex-
ceed thirty {30) days for any infraction of any of the
published rules and regulations of the Association; and

{e) the right of the Association to dedicate or
transfer all or any part of the common areas cr community
facilities to any public or municipal agency, authority or
utility for purposes consistent with the purpose of this
Deciaration and subject to such conditions as may be
agreed to by the members; provided, however, that no
such dedication or transfer or determination as to the pur-
poses or as to the conditions thereof, shall be effective
unless two-thirds (2/3) of each ctass of the then'members
of the Association consent to such dedication, transfer,
purpose and conditions, at any special meeting of the
members duly calfed for such purpose; and, provided fur-
ther, that any such dedication or transfer shall aiso be
subject to the limitations provided for in Sections 9and 10
of Articie Xit fo this Declaration; and

{h the rights of the Association, acting by and
through its Board of Directors, to grant licenses, rights-of-
way and sasements for access or for tha construction,
reconstruction, maintenance and repalr of any utiiity iines
or appurtenances, whether public or private, to any
municipal agency, public utility, the Declarant or any
other person; provided, however, that no such licenses,
rights-of-way or easements shall be unreasonabiy and
permanently inconsistent with the rights of the members
to the use and enjoyment of the common areas and com-
munity facilities.

Sectlon 2. Delegation of Right of Use. Any
mertber of the Association may delegate his rights to the
use and enjoyment of the common areas and community
facilities to the members of his family who reside per-
manently with him and to his tenants, contract-
purchasers, Invitees and guests, all subject to such
reasonable ruies and reguiations which the Association
may adopt and uniformiy apply and enfaorcs,

et e ey



Section 3. Limitations.

{a) Any other provision of this Decliaration to the
contrary notwithstanding, the Association shall have no
right to suspend the right of any member of the Associa-
tion to use the Private Streets and Roadways for both
vehicular and-pedestrian ingress and egress to and from
his lot and for parking.

{b} Any other provision of this Deciaration to the
contrary notwithstanding, the Association shail have no
right to suspend the right of any member of the Associa-
tion to use the common areas and community facilities
for necessary, ordinary and reasonable pedesirian in-
gress and egress to and from his lot or to suspend any
easement over the. common areas and community
tacilities for stormwater drainage, electricali energy,
water, sanitary sewer, natural gas, CATV service,
telephone service or similar utilities and services to the
lots.

ARTICLE V¥

Saction 1. Annual Maintenance Assessments,
Except as assessment of the Declarant may be limited by
the provisicns of Article Vi of this Declaration, each per-
san, group of :persons, corporation, partnership, trust or
other legal entity, or any combination thereof, who
becomes a fee owner of a lot within, the Property, {i.e,
each Ciass A member of the Association), by acceptance
of a deed therefor, whether or not it shall be so expressed
in any such deed or other. conveyance, shall be deemed to
covenant and agree to pay the Association, in advance, a
monthly sum (hereinelsewhere sometimes referred to as
"maintenance assessments’™ equal to one-twelfth {1/12)
of the member’s proportionate share of the sum required

by the Association, as estimated by its board of Directors, .

to meet its-annual expenses, including but in no way
limited to the following:

(a) the cost of all operating expenses of the com-
mon areas and community facilities and the services fur-
nished to or in connection with the common areas and
community facilities, inciuding charges by the Associa-
tion for any services furnished by it; and

(b} the cost of necessary management and ad-
ministration of the common areas and community
facilities, including fees paid to any Management Agent;
and

{c) the amount of all taxes and assessments
levied against the common areas and community
facilities; and

(d) the cost of liability insurance on the common
areas and community facitities and the cost of such other
insurance as the Association may effect with respect to
the common areas; and

) the cost of utilities and other services which
may be provided by the Association, whether for the com-
mon areas and community facilities or for the lots, or
both; and
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{fy the costof maintaining, replacing and repairing
the Private Streets and Roadways, in whole or in part and
including, without limiting the generality of the foregoing,
the cost of snow removal, parking area striping, sweeping
and washing, specialty signing and the like and the cost
of maintenance of driveway aprons and drives and walks
within or upon the common areas; and

(g} the cost of maintaining, replacing, repairing,
and-landscaping the common areas, including, without
Himitation, maintenance of any stormwater detention
basins and drainage systems or the like located upon the
common areas and the cost of the maintenance of all en-
trance walls and other entrance features, signs,
pathways, jogging and walking trails, exercise areas, bike
paths and the iike upon the common areas, together with
such equipment as the Board of Directors shall deter-
mine to be necessary and proper in connection therewith;
and

{h) the cost of funding ail reserves established by
the Association, inciuding, when appropriate, a general
operating reserve and a reserve for replacements.

The Board of Directors shall determine the amount
of the mainienance assessment annuaily, but may do so
at rmore frequent intervals should circumstances so
require. Upon resclutian of the Board of Directors, in-
staliments of annua! assessments may be levied and coi-
lected on a gquarterly, semi-annual or annual basis rather
than on the monthly basis hereinatove provided for. Any
Class A member may prepay one or more instailments on
any annual maintenance assessmeni levied by the
Association, without premium or penalty.

The Board of Directors sha’li;.prepare, or cause.the
preparation of an annual opéfs_.'ating budget for the:
Association which shall provide; without limitation, for
the management, operation and maintenance of the com-
mon areas. The Board of Directors of the Association
shall make reasonable efforts to fix the.amount of the an-
nual maintenance assessment against each iot for each
assessment period at feast thirty (30) days in advance of
the beginning of such- period and shall, at that time,
prepare a roster of the lots and the anmual maintenance
assessments applicable thereto which shail be kept in the
office of the Association and shali be open to inspection
by any owner upon reascnable notice to the Board. Writ-
ten notice of the annual maintenance assessments shali
thereupon be sent to the Class A members. The omission
by the Board of Directors, before the expiration of any
assessment period, to fix the amount of the annual
maintenance assessment hereunder for that or the next
period, shall not be deemed a waiver or modification in
any respect of the provisions of this Article or a release of
any Class A member from the obligationto pay the annual
maintenance assessment, or any installment thereof, for

‘that or any subsequent assessment pericd; but the an-

nual maintenance assessment fixed for the preceding
period shatl continue untii a new maintenance assess-
ment is fixed. No Class A member may exempt himself
from liahility for maintenance assessments by abandon-
ment of any lot belonging to him or by the abandonment
of his right to the use and enjoyment of the common areas
and community facilities.



This Declaration does not ccontemplate that the
Asscciation shall have any responsibifity for the
maintenance or repair of the dwellings or their ap-
purtenances and the responsibility of duties of the
Association for maintenance and repairs shall be limited
to the common areas and community facilities. The owner
of any lot shall, at his own expense, maintain his lot and
dweiling, and any and all appurtenances thereio, in good
order, condition and repair and in a clean, sighily and
sanitary condition at ali times.

Section 2. Special Maintenance Assessments.
In addition tc the regular annual maintenance
assessments authorized by this Article, the Association
may levy in any assessment year a special maintenance
assessment or assessments, appiicable to that year only,
for the purpose of defraying, in whote or in part, the cost of
any censtruction or reconstruction, extraordinary repair
or replacement of a described capital improvement
located upon, or {orming a part of the common areas and
community factlities incfuding the necessary fixtures and
personal property related thereto, or for such other pur-
pose as the Board of Directors may consider appropriate;
provided, however, that any such assessment shall have
the assent of the members representing a majority of the
then Class A members of the Association and two-thirds
{(2/3) of the'then Class B members of the Asscciation. A
meeting of the members shall be duly called for this
purpcse.

Section 3.

Resarves for Replacements. The

Association may establish and maintaina:reserve fund -

for repairs and replacements of the common-areas and
community faciiities by the allocation and payment
monthly to such reserve fund of an amount to be

designated from time {o time by the Board of Directors. -

Such funds shall be conclusively deemed to be a common
expense of the Association and may be deposited with
any banking:institution, the accounts of which are in-
sured by any State or by an agency of the United States of
America or may, in the discretion of the Board of Direc-
tors, be invested in obligations of, or fully guaranteed as
to principal by, the United States of America.

The reserve for replacement of the common areas
and community facilities may be expended only for the
purpose of affecting the repiacement of the common
areas and community facilities, major repairs, equipment
replacement, and for start-up expenses and operating
contingencies of a non-recurring nature relating to the
common areas and community facitities. The Association
may establish such other reserves for such other pur-
poses as.the Board of Directors may from time to time
consider to be necessary or appropriate. The proportional
interest of any member in any such reserves shall be con-
sideredd an appurienance of his lot and shall not be
separately withdrawn, assigned or transferred or cther-
wise separated from the ot to which it appertains and
shall be deemed to be transferred with such lot.

Saction 4. Baximum Annual Maintenance Assess-
mants. The initial maximum annual maintenance
assessment for each of the lots to which Class A member-
ship is appurtenant shail not exceed the sum of THREE
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HUNDRED SIXTY AND * * * NO/M00 DOLLARS {3360.00)
per annum. Except as provided for in Section 7 of Article
VI of this Declaration, the annual maintenance assess-
ment shall be levied at a uniform rate for each lot to which
Class A membership is appurtenant.

Section 5. Increase in Maximum Annua! Main-
tanance Assassment.

{a) from and after January 1, 1985, the maximum
annual maintenance assessment for alt Class A member-
ships hereinabove provided for, may be increased by the
Board of Directors of the Association, without a vote of
the Class A membership, by an amount equal to ten per-
cent (10%) of the maximum annual assessment for the
preceding year plus the amount by which any ad valorem
real estate taxes and casuaity and other insurance
premiums payable by the Association have increased
above amounts payable by the Asscciation for the same
or similar items for the previcus year.

(0} from and after January 1, 1585, the maximum
annual maintenance assessments for all Class A
memberships hereinabove provided for may be increased
above that esiablished by the preceding paragraph by a
vote of the members, as hereinafter provided, for the next
succeeding year and, thereafter, at the end of such year,
for each succeeding year. Any change made pursuant to
this paragraph shall have the assent of a majority of the
then Class A members of the Association and two-thirds
(2!3) of the then Class B members of the Assockation. A
meeting of the members shall be duly called for this
purpose.

Section 6.
Each person, group of persons, corporation, partnership,

‘trust or other legal entity, or any combination thereof, to

whom a Class A membership in the Association is
originally issued, by acceptance of a deed for a lot from
the Declarant and whether or not it shall be s0 expressed
in any'such deed or other conveyance, shall be deemed to
covenan{ and agree tc pay to the Association,
simuitaneously with the acceptance of such deed or
other conveyance, the sum of ONE HUNDRED AND
* * = NOMO0O DOLLARS ($100.00) as a non-efundable
contribution to the initial working capital and reserves of
the Association, such contribution to be in addition to,
and not in lieu of, any other assessment levied by the
Assoclation pursuant to this Declaration.

ARTICLE VI

Section 1. Hon-Payment of Assessmentis. Any
assessment levied pursuant to this Declaration, or any in-
statiment thereof, which is not paid on the date when due
shall be delinquent and shall, together with interest
thereon and the cost of cotlection thereof, as hereinafter
provided, thereupon become a continuing lien upon the
lot or lots belenging to the member against whom such
assessment is levied and shall bind such lot or lots in the
hands of the then owners, his heirs, devisees, personal
representatives and assigns. The personal obligation of

Initiai Working Capital Contributions. .-



tha membear to pay such assessment shall, in addition, re-
main his parsonai obligation for the statutory period and
a suit to recover a monay Judgment for non-payment of
any assessment levied pursuant to this Dectlaration, or
any installment thereof, may be maintalned without
foraclosing or waiving tha lien herein created to secure
the same.

Any assessment lavied pursuant to this Declaration,
or any instaliment thereof, which is not paid within ten (10)
days after it is due, may, upon resoiution of the Board of
Directors, baar interest at a rate not to exceed the max-
imum legal rate permitted from time to time in the State of
Maryland, and may, by resolution of the Board of Direc-
tors, subject the member obligated to pay the same ta the
payment of such penalty or “late charge” as the Beoard
may fix, and the Association may bring an action at ltaw
against the member personally obligated to pay the same,
or foreclose on the lien against the lot or iots then belong-
ing ta said member in the manner now or hereafter pro-
vided for the foreclosure of mortgages, deeds of trust or
other liens on real property in the State of Maryland
containing a power of sale and consent to a decree, and
subject to the same requiremeants, both substantive and
procedural, or as may otherwise from time to lime be pro-
vided by iaw, in either of which events interest, costs and
reasonable attorneys’ fees of not iess than twenty per-
cant {20%) of the sum claimed shall be added to the
amount of each assessmeant.

To the extent requested in writing so to do by any
such mortgages, the Association shall notify the hoider of
the first mortgage on any lot for which any assessment
levied pursuant to this Declaration becomes delinquent
tor a pericd in excess of sixty (80) days and in any other
casa where the owner of such (ot is in default with respect
to the parformancs of any other obiigation haereunder for a
period In excess of sixty (60) days, but any fallure to give
such naotica shall not affect the validity of the ilen for any
assessment levied pursuant to this Declaration, nor shail
any such failure atfect any of the priorities established in
this Article.

The Board of Directors may post a list of members
who are delinquent in the payment of any assessments or
other fess which may be dusa the Assoclation, including
any instailment thersof, which becomes deilnguent, in
any prominent location upon the Property.

Sectlon 2. Asszessmant Certificaiea. The
Association shall upon demand at any time furnish to any
member tiable for any assassmant levied pursuant to this

Declaration (or any other party legitimately Interested In.

the same) a certificate In writing signed by an officer.of
the Assoclation, setting forth the status of sald assess-
ment, l.8., whaether the same is paid or unpaid. Such
catificate shall ba conclusive evidence of the payment of
any asssssment therein stated to have been paid. A
charge not to excased Ten Dollars ($10.00) may be levied In

..advance by the Association  for each cerfificate so -

deliverad.

Secilon 3. Acesieratlon of Insialiments. Upon
default in the payment of any one or more monthly in-

staliments of any assessment levied pursuant to this
Declaration, or any other installment thereof, the entire
balance of said agsessment may be accelerated at the op-
tion of the Board of Directors and be declared due and
payabie in full,

Saction 4. Prlority of Llen. The lien established by
this Deciaration shall have preference over any other
assessments, liens, judgments or charges of whatever
nature, except the following:

{a) general and special assessments for ad valorem
real estate taxes on the lot; and

(b} the liens of any deeds of trust, mortgages or ather
encumbrances duly recorded on the lot prics to the
assessment thereon of the annual maintenance
assessments provided far in this Deciaration or dutly
recorded on said lot after receipt of a written statement
from the Beoard of Directors reflecting that payments on
account of any such assessments were current as of the
date of recordation of said deed of trust, morigage or
other encumbrance.

Notwithstanding any other provision of this Declara-
tion to the contrary, the line of any assassment levied pur-
suant to this Declaration upon any lot, as in this Article
provided, shall be subordinate to the lien of any deed of
trust, mortgage or other encumbrance duly recorded on
such lot and made in good faith and for value received and
shall in no way affect the rights of the holder of-any such
deed of trust, mortgage or.other encumbrance; provided,
however, that such subordination shall apply only fo
assessments, and instaliments thereof, which: have
becomea due and payable-pﬁozs_to a sale or transferof the
lot pursuant to a foreclosuranf such deed of trust, mart-
gage or other encumbrance, or any deed, assignment or
other proceeding or arrangement In ey of foreclosure,
Any holder of any deed of trust, morigagae or other encum-
brance duly recorded on the lot and made in good faith
and for value received who comes Into possession of the
lot pursuant to a foreclosure of such deed of trust, mart-
gage or other encumbrance, or any deed, assignment or
other proceeding or arrangemeant in lieu of fareciosure,
and any other purchaser at a foreciosure sale, shall take
tha lot free of any claims for unpaid maintenance assess-
ments levied against the lot which accrue prior (o the time
such holder comes into possession of the fot or prior to
the foreclosure sale, except for claims for a proportionate
share of such unpaid maintenance assassments resuit-
ing froen a realiccation of such unpaid maintenance
assessments among the lots upon The Property. Such
foreclosure, deed, assignment or other proceeding or ar-
rangement In lieu of foreciosure shali not, however,
reflavg the purchaser at any foreclosure sale from any
liability for any maintenance assessments thereafter
bacoming due, or from the lien herein craated fo secure
ithe payment of such maintenance assessments, which
said llen, if any ¢laimed, shal! have the same effect and be
enforced in the same manner as provided herein.

No amendment to this Section shali affect the rights
of the hoider of any first mortgage on any lot {or the in-
cabtedness secured thereby) recorded prior to reccrda-



tion of such amendment uniess the hoider thereof (or the

indebtedness secured thereby) shail join in the exacution
of such amendment.

The Board of Directors may, in its sole and absolute
discretion, extend the provisions of this Section to the
holders of mortgages not otherwise entitled thereto.

Section 5. Additional Default. Any recorded first
mortgage secured on a lot in The Property shail-provide
that any default by the mortgagor in the payment of any
assessment levied pursuant to this Dectaration, or any in-
stallment thereof, shall likewise be a default in such mort-
gage (or the indebtedness secured thereby); but faiiure to
include such a provision in any such mortgage shall not
affect the validity or priority thereof and the protection ex-
tended to the holder of such mortgage {or the in-
debtedness secured thereby) by reason of Section 4 of
this Article shall not be altered, modified or diminished by
reason of such failure.

Section 6. Commencement of Annual Assess-
ments. Except as may be otherwise resolved by the
Board of Directors of the Association, the annual
maintenance assessment for each Class A membership
shail commence on the date a deed for the iot to which
such Class A membership is appurtenant is defivered by
the Declarant to the member. The first monthly install-
ment of each such annual maintenance assessment shatl
be made for the baiance of the month during which a deed

for the lot is delivered. to.the member and shail become -« N
--ters, patios, balconies, porches, decks, greenhouses or.

due and payable and a lien on the date a deed for the lot is
delivered to the member. Except as hereinelsewhere pro-
vided, the monthly instaliments of each such annual
maintenance assessment for any lot for any month after
the first month shail become due and payable-and a lien
on the first:day of each successive month.

Section 7. Assessment of Declarant. Anything in
this Declaration to the contrary notwithstanding, any
reguiar or special assessment levied by the Association
for any lot-held by the Declarant or by the maker of any
Supplementary Dectaration made pursuant to Section 2
of Article Il of this Declaration shall be in an amount
equivalent to twenty-five percent {25%) of the assessment
levied by the Asscociation against other lots held by the
Class A members; provided. however, that the Declarant
agreees to fund all current operating deficits of the
Association until the date upon which the Class B
memberships have been surrendered by the Declarant or
lapse pursuant to the provisions of Section 1(b) of Article
i1 of this dectaration or until the Declarant elects to ter-
minate the benefit of the preference provided for in this
Section .7 by notice in writing to the Association,
whichever date shall first occur; and, provided further,
that the exemption and preference provided for in this
Section 7 shall not apply with respect to any lot upon
which a completed dwelling is situate if that dwelling is
occupied for residential purposes.

Section 8. Exempt Property. No portion of the
common areas or community facilities shall be subject to
assessment of any kind by the Association.
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.. ARTICLE Vit -

Section 1. Architectural and Environmental Review
Committes. Except for construction or development by,
for or under contract with the Dectarant, and except for
any improvements to any Iot or to the common areas ac-
complished by the Deciarant concurrently with said con-
struction and development, and except for purposes of
proper maintenance and repair, no building, fence, wall or

‘other improvements or structures shall be ‘commenced,

erected, placed, moved, altered, planted or maintained
upon the Property, nor shali any exterior addition to or
change (including any change of color) or other alteration
thereupon be made until the complete plans and
specifications showing the location, nature, shape,
height, material, color, type of construction and any other
proposed form of change {inciuding, without iimitation,
any other information specified by the Architectural and
Environmental Review Committee} shall have been sub-
mitted to and approved in writing as to safety, harmony of
external design, color and location in retation to surround-
ing structures and topography and conformity with the
design concept for the community by an Architecturai
and Environmentai Review Committes designated by the
Board of Directors,

Subject to the same limitations; as hereinabove pro-
vided for, it shail be prohibited to install, erect, attach,
apply, paste, hinge, screw, nail, build, aiter, remove or
construct any exterior lighting, shades, screens, awnings,
patio covers, fences, wall, slabs, sidewalks, curbs, gut-

greenhouse windows, platers, bird baths, security bars,
ornaments, storm doors or storm windows, driveways, or

-to make any change or otherwise alter {including any

ajteration in color and including any comprehensive land-
scape plan} in any manner whatsoever the exteriar of any
improvements constructed upon any fot or upon any of
the common areas, or to combine or otherwise join two or
more dwellings, or to partition the same after combina-
tion, or to remove or alter any windows or exterior doors of
any dwelling, until the complete plans and specificaticns,
showing the location, nature, shape, height, material col-
or, type of construction and any other proposed form of
change {including, without {imitation, any other informa-
tion specified by the Architectural and Environmental
Review committee) shail have been submitted to and ap-
proved in writing as to safety, harmony of externai design,
color and location in relation to surrounding. structures
and topography and conformity with the design concept
for the community by the Architectural and Environmen-
tal Review Committee designated by the Board of
Directors.

Section 2. Architectural and Environimental Review
committes — Operation. The Board of Directors shail
appoint an Architectural and Environmentat Review Com-
mittee. The Architectural and Environmental Review
Committee shail be composed of three {3) or more natural
persons designated from time to time by the Board of
Directors. The affirmative vote of a majority of the
members of the Architectural and Environmental Réview
Committee shall be required in order to adopt or pro-
mulgate any rule or regulation, or to make any firding,




determination, ruling or order, or {0 issue any permit, con-
sent, authorization, approvai or the like pursuant o the
authority contained in this Article.

Section 3. Approvals, etc. Upon approval by the
Architectural ,.and Environmental Review Commitiee of
any plans and specifications submitted pursuant to the
provisions of this Article, a copy of such pitans and
specifications, as approved, shall be deposited among
the permanent records of such Committee and a copy of
such plans and specifications bearing such. approvai, in
writing, shall be returned to the applicant submitting the
same. In the event the Committee fails to approve or
disapprove any plans and specifications which may be

submitted to it pursuant to the provisions of this Article -

within sixty (60) days after such plans and specifications
{and ali cther materials and information required by the
Architectural and Environmental Review Committee)
have been submitted to it in writing, then approval will not
be required and this Article wiil be deemed to have been
fully complied with.

Section 4. Limitations. Censtruction or altera-
tions in accordance with plans and specifications ap-
proved by the Architectural and Environmental Review
Committee'pursuant to the provisions of this Article shail
be commenced within six {8) months following the date
upon which. the same are approved by the Committee
{whether by affirmative action or by forbearance from ac-
tion, as in Section 3 of this Article provided), and shall be
substantially compieted within tweive {12) months follow-
ing the date .of .commencerment, or within such other
period as the Committee shail specify in its approval. in
the event construction is” not commenced within the
pericd aforesaid, then™approval of the pians and
specifications by the Committee shall be conclusively
deemed to’have:lapsed and compliance with the provi-
sions of this Article shall again be required.

There shall be nc material deviation from the plans
and specifications approved by the Committee without
the pricr consent in writing of the Committee. Approvai of
any particular plans and specifications or design shall
nct be construed as a waiver of the right of the Committee
to disapprove such plans and specifications, or any
elements or features thereof, in the event such plans and
specifications are subsequently submitted for use in any
" other instance.

Section 5. Csrtificate of Compliance. Upon the
completion of any construction or aiterations or cther im-
provernents or structure in substantial accordance with
plans and specificaticns approved by the Architectural
and Environmental Review Committee in accordance with
the provisions of this Article, the Architectural and En-
vironmental Review Committee shall, at the request of the
owners thereof, issue a certificate of compliance which
shall be prima facie evidence that such construction,
alteration or other improvements referenced in such cer-
" tificate have been approved by the Architectural and
Environmental Review Committee and constructed or in-
stalled in full compliance with the provisions of this Arti-
cle and with such other provisions and requ:rements of
the Declaration as may be applicabie.

Section 6. Rules and Regulations, etc. The Arch-
itectural and Environmental Review Committee mayfram
time to time adopt and promuigate such rules and regula-
tions regarding the form and content of plans and
specifications to be submitted -for approval and may
publish and record such statements of policy, standards,
guidelines and establish such criteria relative to architec-
tural styles ar details, fences, colors, set-backs, materials
ar other matters relative to architectural controt and the
protection of the environment, as it may consider
necessary or appropriate.. No such rules, reguiations,
statements, criteria or the like shall be construed as a
waiver of the provisions of this Article or any other provi-
sion or requirement of this Declaration. The Architectural

- and Environmental ‘Review Commititee may charge and

collect a reasonable fee for the examination of any plans
and specifications submitted for approval pursuant to the
provisions of this Article. The decisions of the Architec-
tural and Environmental Review Commitiee shall be final
except that any member who is aggrieved by any action or
forbearance from action by the Committee {or by any
policy, standards or quidelines established by the Com-
mittee} may appeal the decision of the Architectural and
Environmental Review Committee to the Board of Direc.
tors and, upon the request of such member, shall be en-
titled to a hearing hefore the Board of Directors of the
Association.

Section 7. Prohibited Uses and MNuisances. Ex.
cept for the activities of the Declarant during the con-
struction or development of.the- community, or. except
with the prior written approvaliof the Beard of Directors
of the Asscciation or the Architectural and Environmental
Review Committee, or as may benecessary in connection
with reascnable and necessary.repairs or maintenance to
any dwelling or upon the common areas:

{a) No noxious or offensive trade or activity shalt
be carried on upon any lot or within any dwelling, nor shali
anything be done therein or therean, which may be or
become an annoyance or nuisance to the neighborheed
or octher members, Without limiting the generality of the
foregeing, no speaker, horn, whistle, siren, beil, amplifier
or other sound device, except such devices as may be
used exclusively for security purposes, shall be located,
installed or maintained upon the exterior of any dweiling
or upon the exterior of any other improvements con-
structed upon any lot.

{b) The maintenance, keeping, boarding or raising
of animals, livestock, or poultry of any kind, regardtess of
number, shall be and is hereby prchibited on any lot or
within any dweiling, except that this shaii not prohibit the
keeping of dogs, cats or caged birds as domestic pets
provided they are not kept, bred or maintained for com-
mercial purposes and, provided turther, that such
domestic pets are not a source of annoyance or nuisance
to the neighborhood or other-members. The Board of
Directars or, upon resclution of the Board of Directors,
the Architectural and Environmental Review Committee,
shall have the right to adopt such additional rules and
regulations regarding pets as it may from time to time

" consider necessary or appropriate.



{c} No burning of any trash and no accumuiation
or storage of litter, lumber, scrap metalis, refuse, bulk
materials, waste, new or used building materials, or trash

~ of any other kind shali be permitted on any lot.

(d} Except for parking within garages, and except
as hereinelsewhere provided, no junk vehicie, unlicensed
or inoperabte motor vehicle, motor vehicie with a commer-
cial display, traiter, camp truck, house trailer, boat or
other similar machinery or equipment of any kind or
character (except for such equipment and machinery as
may be reasonable, customary and usuai in connection
with the use and maintenance of any dwelling and except
for such equipment and machinery as the Association
may require in connection with the maintenance and
operation of the common areas and community facilities)
shall be kept upon the Property nor (except for bona fide
emergencies) shall the repair or extraordinary
maintenance of automobiles or other vehicies be carried
out thereon. The Assoctation may, in the discretion of the
Architectural and Environmental Review Committee, pro-
vide and maintain a suitable area designated for the park-
ing of such vehicles or the like.

(e) Trash and garbage containers shall not be per-
mitted to remain in public view except on days of trash
collection. No incinerator shail be kept or maintained
upen any lot,

(fy No lot shall be divided or subdivided and no
portion of any !ot {other than the entire lot) shali be
transferred. or conveyed for any purpose. The provisions
of this subsection shall not apply to-the Dectarant and,
further, the provisions hereof shail not be construed to
prohibit the granting of any easement or right-cf-way to
any municipality, political subdivision, public -utility or
other public bedy or authority, or to the Association, the
Declarant or any other person for any purpose.

(g} Notree, hedge or other landscaps feature shail
be pianted or maintained in a location which obstructs
sightdines. for vehicular traffic on public streets or on the
Private Streets and Rcadways. Firewood shail be neatly
stacked along fence lines.

(h) No structure of a temporary character, and no
traiier, tent, shack, barn, pen, kennel, run, stable, outdoor
clothes dryer, shed or other buildings shali be erected,
used or maintained on any lot at any time.

i) Except for entrance signs, directional signs,
signs for traffic contro! or safety, community, “theme
areas™ and such promotional sign or signs as may be
maintained-by the Declarant or the Association, no signs
or advertising devices of any character shall be erected,
posted or displayed upon, In or about any ot or dwelling,
provided, however, that one temporary real estate sign not
exceeding six {6) square feet in area, may be erected upon
any lot or attached to any dweiling placed upon the
market for sale. Any such temporary real estate sign shall
be removed promptly following the sale of such dwelling.
The provisions and limitations of this subsection shail not
apply to any institutionai first mortgagee of any lot who
comes into possession of the lot by reason of any
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remedies provided by law or in such mortgage or as a
result of a foreciosure sale or other judicial sale or as a
result of any proceeding, arrangement, assignment or
deed in lieu of foreclosure.

(j} Mo structure, planting or other materiat shall be
ptaced or permitted to remain upon any lot which may
damage or interfere with any easement for the installation
or maintenance of utilities, or which may unreasonably
change, obstruct or retard direction or flow of any
drainage channels.

{k} No ouiside television aeria! or radio antenna,
or other aerial or antenna for either reception or transmis-
sion, shall be maintained upon the Property except that
such aerials or antennae may be erecied and maintained
within the dwellings located upon the Property.

{ No member shail make any private or exciu-
sive or proprietary use of any of the common areas except
with the specific approval of the Architectural and
Environmentai Review Commitiee and then only on a tem-
porary basis and no member shall engage or direct any
employee of the Association on any private business of
the member during the hours such employee is employed
by the Asscciation, nor shail any member direct, super-
vise or in any manner attempt to assert control over any
employee of the Assoctation.

Section 8. Residential Use—Llsasing. All dwell-
ings shall be used for private residential purpcses ex.
clusively. No partion of any dwelling {other than the entire
dwelling) shall be teased for any period. Any Class A
member who shall iease his dwelling shali, promptly
fotlowing the execution of any such lease, forward a con-
formed copy thereoi to the:Board of Directors of the
Association. All leases shall be in writing. Any such lease
shall contain a provision to the effect that the rights of
tenant to use and occupy the dwelling shall be subject
and subordinate in ajl respects to the provisions of this
Declaration and shall provide, further, that any failure by
the tenant to comply with the provisions of this Declara-
tion shali be a defauit under the iease. No dwelling shali
be rented for transient or hotel purposes. Nothing con-
tained in this Article, or eisewhere in this Declaration,
shall be construed to prohibit the Declarant from the use
of any ot or dweiling for promctional or dispiay purposes,
or as “maodei homes,” a sales office, or the like.

Saction 9. Fences. Any fence constructed upon
the Property shall be vertical board-en-beard and shail not
extend beyond the front building line of the dwelling on
the lot upon which any such fence is erected or the front
building line of the dwellings on all immediately adjacent
lots. No fence shall be more than six (6) feet in height.
Chain link and other wire fencing is specifically pro- -
hibited. The erection of ail fences shail be subject to the
other provisions of this Article.

Section 10. House Rules, etc. There shall be no
violation of any reasonable ruies for the use of the com-
mon areas and community facilities or "house rules” or
other community rules and regulations not inconsistent
with the provisions of this declaration which may from




time to time be adopted by the Board of Directors of the
Assoclation and promulgated among the membership by
them in writing, and the Board of Directors s hereby and
elsewhare in this Declaration authorized to adopt such
rules.

Sactlon 11.

Duty to Malntain. Each member shall,

at his own axpense, keep sach lot owned by him, togethar -

with any and all Improvements thereon constructed, in
good order, condition and repair, and in a clean and
sanitary condition, and shall do and perform all
maintenance and: the like which may at any time be
necessary to maintain the good appearance ¢f his lot and
dwelling.

Section 12. Enforcament — Right to Rentove o Cor-
rect Violations. In the event any violation or attempted
viotation of any of the covenants or restrictions contained
in this Article shall occur or be maintained upon any lot, or
in the avent of any other conduct in violation of any of the
provisions or requirements of this Article, then the same
shail be considered t¢ have been undertaken in violation
of this Article and without the approval of the Architec-
tural and Environmenial Review Committee required
hereln, and, upon written notice from the Architectural
and Environmental Review Committeg, such violation
shall be promptly removed cof abated. In tha event the
same is not remcved, or the violation Is not otherwise ter-

“.minated or abated, within fiftean {15) days {or such shorter
period as may be required in any such notice) after notice
of such viclation is delivered to the owner of the lot upon
which such violation exists, or to the member responsible
for such violation if the 'same shall be committed ot at-
tempted on premises other than the lot cwned by such
mernber, then the Association shall have the right,
through {ts agents and employeas (but only after a resolu-
tion of the Architectural and Environmantal Review Comr
mittea) toenter-upon such kot and to take such steps as
may be necessary to remave or otherwise terminate or
abate such viclatlon and the cost thereof may be as-
sessed against ths lot upon which such violation oc-
curred and when 50 aasassed, a statement for the amount
thereof shall be rendered to the owner of sald lot at which
time the aasaessment shail become due and payable and a
continuing Hen upon such lot, and a binding personal
obligation of the owner of such lot, in all respects (and
subject to the same limitations) as provided In Anticle V of
this Daclaration. The Asscciation shall have the further
right, through its agents, emmployees or cornmitieas, to
enter upon and inspect any lot at any reasonabie time for
the purpass of ascertaining whether any violation of the
provisions of this Articie or any of the other provisions or
requiremants of this declaration exist on such lot; and
nelther the Assocliation nor any such agent or employes
shall ba deermed to have committed a trespass or other
wrongful act by reason of such antry or inspection,

ARTICLE Vil

" SecHon 1. Party Walls. Each wall which s bulit
as part of the original construction of the dwellings upon
the Property and placed on the dividing line bstween lots
or partly on one lot and parily on another shall constitute
a party wall, and to the extent not inconsistent with the
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‘provisions of this Article, the general rufes of law regard-

ing party walis and of liability for property damage due to
negligent or willful acts or omissions shall apply thereto.

Section 2. Repsairs and Maintenancs. The cost of
reasonable repair and maintenance of a party wall shall
ba shared by the Owners who make use of the wall in
equal shares. Nothing shall be done by any Owner which
impairs the structural integrity of any party wail or which
diminishes the fire protection afforded by any party wall.
Mo Owner shall use any party wall for any purpose which
creates a hazard or nuisance for any other Owner who
makes use of the party wall.

Section 3. Destruction by Fire or Other Casuaity.
if a party walil is destroyed or damaged by fire or other
casuafty, any Owner who has used the wai_tl may restore it,
and if the other Qwners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in
propartion to such use; without prejudice, however, of the
right of any such Owner to call tor a larger contribution
from the others under any rule of law regarding Hability for
negligent or willful acts or omissions.

Saction 4. Wetharprobﬁng. Notwithstanding
any other provision of this Article, any Owner who by his
nagligent or wiltful act causes a party wall to be exposed

‘1o the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

Sactlon 5. Right to Comtribution Runs With Land
The right of any Owner to contribution from any other
Owner under this Articie shall be appunenant to the land
and shall pass to such Owner's successors in title.

Ssctlon 6. Encroschments. !f any portion of a
party wail shail encroach uponi-any adjoining lot, of upon
the common areas or community facilities, by reason of
reconstruction, settlement or shifting of any buiiding, or
otherwlss, a valid easement for the encroachment and for
the maintenance of the same asvlong as the building
stands, shall exist. '

Section 7. Limitations —Exceplions. The provi-
slonsg of this Article shait not apply in the case of con
dominium units created pursuant to the provisions of Title
11, Real Property Article, Annotated Code of Maryland
(1981 Repl. Vol.}, as from time to time amanded,

ARTICLE [X

Section 1. Joint Driveways. Any driveway which
is bullt or installed as part of the original construction
upon the Property and which is situated on the dividing
ling between lots or partly on one lot and partly cn another
ot or other lots, shall constituie a |oint driveway for the
equal and common use and benefit of the Owners of any
lots or other portions of The. Property which 1t is
reasonably designed to serve, and to the extent not incon- .
sistent with the provisions of this Article, the general
rules of faw regarding joint driveways and of ifabliity for
property damage due to negiigent or wiliful acts or omis-
sions regarding the same shall apply thereto.
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reasonable repair and maintenance of any joint driveways
shali be shared by the Owners who make use of the same,
in equal shares. s

Seaction 3. Damage and Destruction. In the event
any joint driveway is destroyed or damaged, any Owner

who has used the same may restore it, and if the other .

Owners thereafter make use of the same, they shall con-
fribute to the cost of restoration therecf in equal propor-
tions; without prejudice, however, to the right of any such
Owner to call for a larger contribution from the others
under any rute of law regarding Hability for negligent or
willful acts or omissions.

Saction 4. Easements, There shall be a perpetual
and non-exciusive easement in, through and over any
such joint driveway reserved to the Owners of any lot or
lots upen which the same has been built or installed cor
which the same has reasonably been designed to serve
and no persen shall in any way interfere with the free and

sunobstructed use thereof by said Owners.

Saction 5. Right to Contribution runs with land.
The right of any Owner to contribute from any other
Owner under this Article shail be appurtenant to the fand
and shail pass to such Owner's successors in title.

ARTICLE X

Section 1. Management Agent. - Tne Board of
Directors may empioy for the Associationa management
agent or manager (the “Management Agent™) at a rate cf
compensation established by the Board of Directors to
perform such duties and services as the Board of Direc-
{ors shall from time to time authorize in writing. The
Management-Agent shall perform such duties and serv-
ices as the Board of Directors shall authorize in writing,
inciuding, without itmitation:

{a) to establish {with the approval of the Board of
Directors of the Association) and provide for the coilec-
tion of the annual maintenance assessments and any
other assessments provided for in this Deciaration and to
provide for the enforcement of liens therefor in 2 manner
consistent with law and the provisions of this Declara-
tion; and ’

{0y to provide tor the care, upkeep, maintenance
and surveillance of the common areas and community
facilities; and

{c} to designate, hire and dismiss such perscnnel
as may be required for the good working order,
maintenance and efficient operation of the commen
areas and community facilities; and

{d) to promulgate {with the approval of the Board
of Directors of the Association} and enforce such rules
and reguiations and such restrictions or regquirements,
“house rules” or the like as may be deemed proper
respecting the use of the common areas and community
tacilities; and
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{€] 0 proviue sucn oiner services (Incluging legai

.and accounting services} for the Association as may be

consistent with law and the provisions of this
Dectaration.

Any management agreement entered intg by the
Association shall provide, inter alia, that such agreement
may be terminated, with or without cause and without the
payment ot any termination {ee, by either party upon thirty
{30} days’ written notice thereof to the other party. The
term of any such management agreement shall not ex-
ceed one (1) year; provided, however, that the term of any
such management agreement may be renewable by
mutual agreement of the parties for successive one-year
pericds,

Section 2. Limitation of Liability. The Assccia-
tion shall not be tiabte for any faiiure of any services to be
obtained by the Association or paid for out of the common
expense funds, or for injury or damage to person or pro-
perty caused by the elements or resulling from water
which may leak or flow from any portion of the common
areas or community tfacilities, or from any wire, pipe,
drain, conduit or the like. The Association shall not be
liable to any member for ioss or damage, by theft or other-
wise, of articles which may be stored upon the common
areas of community facitities. No diminution or abate-
ment of assessments, as hereinelsewhere provided for,
shall be claimed or aliowed for inconvenience or discom-
fort arising from the making of repairs of improvements to
the common areas or community facilities, or from any
action taken by the Association to compiy with any of the
provisions of this Declaration or with any law or ordinance
or with the order or directive of any municipal or other
governmentai authority.

ARTICLE XI

Section 1.
Declarant.

Reservation of Easement Rights by the

. {a) The Declarant hereby reserves a non-exciusive
easement and right-of-way in, through, over and across
the common areas and community facilities for the pur-
pose of the storage of building supplies and maierials,
the instaHation, construction, maintenance, reconstruc-
tion and repair of sanitary sewer lines, water lines, cables,
“master” antenna systems, CATV, storm water detention
ponds and similar facilities, storm drains and appur-
tenances to any of the same, and for all other pumposes
reascnabiy related to the compietion of construction and
development of the project and the provisions of utiiity
services, and related services and facilities, whether
public or private, to the land and premises described on
“EXHIBIT B" attached hereto.

{b} The Declarant nereby reserves the absolute
right to grant easements and rights-oi-way, both
temporary and permanent, over the common areas and
community faciiities to any and all governmentai or quasi-
governmental authorities and to any and all pubiic
utilities including, without limitation, Montgomery
County, Maryland, the City of Gaithersburg, Marytand, the
Washington Suburban Sanitary Commission, the
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Potomac Electric Power Company, the Washington Gas
Light Company and the Chesapeake & Potomac
Telephona Company of Maryland.

{c) The Declarant hereby reserves a non-exclusive

easement and right-of-way in, through, over and across .

the common areas and community facliities for any and
all purposes reasonably related to the performance by the
Deciarant of any duties or obligations it may have or
assume with respect to the correction of any defects in
workmanship or materials performed or used in connec-
tion with tha development of the property and the con-
struction of any improvements thereon.

{d) The Declarant hereby reserves a non-exclusive
easement and right-of-way in, through, over and across
the common areas and community facilities and fn,
through, over and across the lots for any and all purposes
reasonably related to the maintenance and correction of
conditions associated with the drainage of surface water
and in ordes to maintain reasonable standards of health,
safety and appearancse, which easement shall includes,
but not be iimited to, the right to cut or remove any trees or
shrubs located upon the property and the right {o make
any grading changes upon the properly; provided,
however, that the Declarant shall make every reasonable
effort to restore the property to Iis original condition as
nearly as practicable following the compietion of any
such work end, provided further, that except in cases in-
voiving emeargencies or manifest danger to safety of per-
son or property, no such work shall be undertaken without
reasonabie written notice to the owner of the lot or lots
affacted. -

Any and all-grants made by the Declarant to the -

Assoclationwith respect to any of the common areas and
community facilities and any and ali grants made by the
Deciarant to any .owner shall be conclusively deemed to
Incorporate these reservations, whether or not specif-
fcally set forth in such instruments. At the request in
writing of the Declarant, the Asscciation and any owner
shall from tkmea t0 time execute, acknowtedge and deliver
to the declarant such further assurances of this reserve-
tion as may be necessary.

Sectlon 2 Easements for Ltilliles and Related Pur-
posss. ThaAssoclation Is authorized and empowered to
grant (and shall from time to time grant) such other

licenses, easements and rights-of-way over the common -
areas and community facilities for sewer lines, water’

lines, slectrical cables, telephone cables, gas lines, storm
water datention ponds and similar {acilities, storm drains,
cables, underground conduits and such other purposes
related to the provision of utility and similar secvices to
the land and premises described on “EXHIBIT C” at-
tached to this Declaration as may be considered
necessary and appropriate by the Board of Directors of
the Association or by the declarant for the orderly
maintenancs; presarvation and enjoyment of the common
areas and community facilities and for the preservation of
the health, safaty, convenience and weifare of the
membears of the Assoclation or the deciarant.

Section 3. Eassment to Montgomery County,
Maryland, and to the City of Galthersburg, Maryland
The Declarant hereby grants to Montgomery County,
Maryland, a municipal body corporate, and to the Clty of
Gaithersburg, Maryland, a municlpal body corporate, and
to their respective agents and contractors, a non-
excjusive easement and right-of-way in, through, over and
across the common areas and community facilities for all
purposes reasonably associated with the inspection,
operation, instafation, construction, reconstruction,
mainienance or repair of any stormwater management
facilities tor all purposes reasonably associated with the
inspection, operation, instaitaticn, construction,
reconstruction, maintenance or repair of any stormwater
management facilities constructed upon the Property;
and in the event that, after reasonable notice to the
Association by either Montgomery County, Maryland, or

the City of Gaithersburg, Maryland, the Association shall

faii to maintain any storm water management facility con-
structed upon the Property in accordance with applicabie
law and regulations, then either Montgomery County,
Maryland, or the City of Gaithersburg, Maryland, may do
and perform all necessary repair maintenance work and
may assess the Association for the cost of the work and
any applicabie penaities. The Assoclation shall indemnify
and save Mantgomery County, Maryland, and the City of
Galthersburg, Maryland, harmiess from any and ali claims
or damages to persons or property arising in connection
with the installation, construction, maintenance, repair,
operation or use of any stormwater management facility
or drainage system constructedupon the Property.

Ssction 4. Parking and Sldawa[k Easements.
There is hereby established for the benefit of the owners
of the several lots a perpetual and nonexclusive sase-
ment and right-of-way for pedestrian and vehicular in-
gress, egress and regress, and for the parking of motor
vehicles, in, through, over and across the Private Streets
and Roadways and in, through, over and across any
sidewalks and leadwaiks constructed.upon the common
arsas and community facilities or thelots. Any grant of a
lot made by the declarant shall be conclusively deemned to
incorporate this easement and right-of-way, whether or
not spacifically set forth in such grant. At the request in
writing of either the declarant or the owner of any lot, the
Association shall, from time to time, execute,
acknowledge and deliver such other and further
assurances of this easement and nght-of~way as may be
reasonably necessary.

Sectlon 5. Other Easements. Thers is hereby
established for the benefit of the owners of the several
lots a perpetual and non-exclusive sasemant to parmit the
uninterrupted encroachment upon or -over the commecn
areas and community facilities of any roofs, gutters,
downspouts, fireplace structures and the like which are cr
may be appurienant to any dwelling constructed upon any
lot and which may overhang or otherwise encroach upon
tha common areas and community faciities. Any grant of
a lot made by the Declarant shall bs conclusively deamed
to incorporate this easement, whether or not spacifically
set forth in such grant. At the request in writing of either
the Declarant or the owner of any {ot, the Association
shall, from time to time, execute, acknowiedge and deliver



such other and further assurances of this sasemsant a3

may be reasonably necessary.
ARTICLE XI

Saection 1. Amendmant. Subject to the- other
limitations set forth In this Declaration, prior 1o the lapse
of all of the Class B memberships in the Association as in
Article iit provided, this Deciaration may be amended only
by an instrument executed and acknowledged by itwo-
thirds (2/3) of the Class A members of the Association, if
any, and by the Declarant, which instrument shalil be
recorded among the Land Records for the jurisdiction in
which this Declaration is recorded. Subject io the other
limitations set forth in this Declaration, following the
lapse of all of the Class B memberships in the Associa-
tion as in Article Hi provided, this declaration may be
amended by an instrument executed and acknowiedged
by a majority of the Class A members of the Association,
which instrument shall be recorded among the Land
Records for the jurisdiction in which this Dectaration is
recorded. Unless a later date is specified in any such in-
strument, any amendmeant to this Declaration shall
becoma effactive on the date of recording.

Sectlon 2 Duratlon. Unless amended in accord-
anca with the provisions of Section 1 of this Articie and
the other requiraments of this Declaration, and except
where parmanent easaments or cther permanent rights or
interests are herein created, the covenants and restric-

the within covenants or.rastrictlons canmnot ba adeguately
remedied by action at law or exciusively by recovery of
damages.

Section 4. Successors of Declarant. Any and all
rights, reservations, sasemants, interests, exemptlons,
privileges and paowsers of the Declarant hersunder, or any
part of them, may be assigned and transferred (exclu-
sively or non-exclusively} by the Declarant by instrument
In writing, with or without notice to the Association.

Saction 5. Incorporation by Refersnce on Resale.
In the event any owner sells or otherwise transfers any lot,
any deed purporting to eftect such transfer shall contain a
provision incorporating by reference the covenants,
restrictions, servitudes, easements, charges and liens set
forth in this declaration.

Sactlon 6. HMoticss:, Any notice required to be sent
to any member or owner under the provisions of this
deciaration shaili be deemed {0 have been properly sant
whaen mailed, by ordinary mail, postpaid, to the last known
address of the person who appears as member or owner
on the records of the Assoclation at the time of such
mailing.

Section 7. No Dedication to Publlc Use. Nothing

“herein contained shail be construed as.a dedication to

tions of this Declaration shall run with and bind the iand, -

and shatll inure to the benefit of and be enforceable by the -

Association,: or the owner of any lot -subject.to this
Declaration, their respective legal representatives, heirs,
succegsors and assigns, for a term of thirty Q0) years
from the date of. recordation of this Declaration, atier

which the sald.covenants shail be automatically exteﬂded -

for successive periods of ten (10) years each.

Sectlon 3. Construction and Enforcement. The
provisions hereaf shall ba liberally construed to effec-
tuate the purpose of creating a uniform plan for the
development and operation of the community. Enforce

ment of these covenants and restrictions shall be by any:
proceeding at law or in equity against any person of pef-

sons violating or attempting to violate any covenants or
restriction, either to restrain or enjoin viclation or to
recover damages or both, and against any lot to enforce
the line created heraeby; and the fallure or forbearance by
the Assoclation or the owner of any lot to enforce any
covenant or restrictionhersin contained ghall in no event
be deemed a waiver of the right to do so thersafter.

The : provisiona hersof may be enforced, without
limitation; by the Assoclation, by any owner or any moft-
gagee of any lot which becomes subject to the provisions
hereof and by any other person, firm, corporation or other
legai entity who has any right to the use of any of the com-
mon areas and community facillties owned by the
Association.

There shall be and there ls herebyy created and
declared o be a conclusive presumptlon that any viola-
tion or breach or atiempted violation or breach of any of

publlc use or as an acceptancs for maintenance of any
common - areas or community facility by any public or
municipal. agency, authority, or.utility and no public of
municipal agency; authority or utility shall have any
responsibiiity or liability for the maintenance or operation
of any of the common areas or community facilities.

Sectlon B. Severabliity. Invalidation of any ona of
these covenants or restrictions by judgment, decree or
order shall in no way affect any other provisions hereot,
each of which shall remnaln in fuli force and effect.

Sectlon 8. Consents. Any other provision of this
declaration to the contrary notwithstanding, neither the
membars, the Board of Directors nor the Association
shall, by act or omission, take any of the foliowing actions
without the prior written consent and approval of the
hoiders of at least two-thirds (2/3) of the first morigages of
record on the lots:

{a) abandon, partition, subdivide, encumber, sell
or transfer any of the common areas and community
facilities; provided, however, that the granting of rights-of-
way, easements and the {Ike for public uilities or for other
purposes consistent with the use of the common areas
and community facilitiea by the membsrs of the Associa-
tion shail not be considered a transfer within the maaning

. of this Section; or
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(b} abandon or terminate this Declaration; or

{c} modify the method of determining and collect-
Ing common axpense assesaments or othar assessments
as provided for in this daclaration; or

() resoive to use the proceeds of casusity insur-
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ance for any purpbse other than th:a repalr, rapiacament
or reconstruction of the common areas and community
fachities; or

(@) -modify or amend any material or substantive
provision of “this Daeclaration or.the By-Laws of the
Assoclation.

Section 10. Consent of Vetsrans Administration
Provided that any lot in the project is then encumbared by
a deed of trust or mortgage which Is guaranteed by the
Veterans Administration and, provided further, that there
are then Class 8 memberships of the Association
outstanding, neither the members, the Board of Directors
nor the Asscclation shatil, by act or omission, take any of
the following actions without the prior written consent
and approval of the Vetarans Administration:

{a) abandon, partition, subdivide, encumber, seli
or transter any of the common areas and community
facilities; provided, however, that the granting of rights-of-
way, easements and the like for public utilities or for other
purposes consistent with the use of the common areas
and community facliitles by the membars of the Associa-
tion shall not be considered a transfer within the meaning
of this Section; or

(b .abandon or terminate this Declaration; or

(c) modify or amend any material or substantive
provision of this Dectarat;on or the By-Laws of tha
Association. 3

Section 11. Additional Rights of Morigagees—
Notlca,  Nosult or other procseding may be brought to
foreclose thelien for any assessmant levied pursuant to

ithis Declaration except after ten (10) days' written notice

10 the holder of the first merigage on the lot which Is the
subject matter of such sult or procesding.

Any Institutional first mortgages of any lot upon The
Proparty may pay any taxes, utllity charges or other
charge levied agalnst the common areas and community
tacilities which are in default and which may or have
become a charge or llen againet any of tha common areas
and community facilities and any such institutional first
mortgages may pay any overdue premiums on any hazard
insurance poiicy or secure new hazard Insurance
coverage on the lapse of any policy, with raspect to the
common areas and community facilities. Any first mort-
gages who advances any such payment shall ba due Im-
mediate reimbursement of the amount 30 advanced from
the Association.

Sactlon 12, Casualty Lossss. In the event of
substantial damage or destruction to any of the common
areas or community facllities, the Board of Directors of
the Association shall give prompt written notice of such
damage or dastruction to the holders of all first mort-
pages of record on the lots. No provision of this Declara-
tion or the By-Laws of tha Association shall antitla any

member to any pricrity over the holder of any first mori-

gage of record on his ot with respect to tha distribution to
such member of any insurance proceeds paid or payable

on account of any damaga or destruction of any of the
comimon areas or community facilities,

Section 13. Condemnatlon or Eminent Domaln.
In the event any part of the common areas and commu nity
tacilities Is made the subject matter of any condemnation
or eminent domain proceeding, or is otherwise sought ta
be acquired by any condemning autharity, then the Board
of Directors of the Association shall give prompt written
notice of any such proceeding or proposed acquisttion to
the holders of all first mortgages of record an the lots. No
provision of this declaration or the By-Laws of the
Association shali entitle any member to any priority aver
the holder of any first mortgage of racord on his lot with
respect to the distribution to such member of the pro-
ceeds of any condemnation or settiement relating to a
taking of any of the common areas and community
facilities.

Section 14. Captlons and Gender. The captions
contained in this declaration are for convenience only and
are not a part of this Declaration and are not intended in
any way to iimit or enlarge the terms and provisions of
this Declaration. Whenever the context so requires, the
male shall include all genders and the singufar shall in-
clude the plural.

IN WITNESS WHEREQOF the said THE MILTON
COMPANY, a corporation organized and existing under
the laws of the Commonwealth of Virginia, has caused
these presents to be executad in its corporate name by
GEORGE POULSON, its Vice Prasident, and its corporate
seai 1o be hereunto affixed, on the year and day first above
written.

THE MILTON COMPANY

Is! George Poulson
George Poulson, Vics Prasident

STATE OF MARYLAND )
. ) ss
COUNTY OF MONTGOMERY }

| HEREBY CERTIFY that on the 15th day of June,
1984, betore me, the subscriber, & Notary Public in and for
the jurisdiction aforesaid, personally appeared in. said
furisdiction GEORGE POULSON, personally well known
to me (or satisfactorily proven) to be the Vice President of
THE MILTON COMPANY, & corporation organized and ex-
isting under the laws of the Commeonwaalth of Virginia,
and to be the person who exscuted the foregoing instru-
ment in its name and on Its behalf, and acknowledged
that, having authority 30 to do, he executed the game as
the act and deed of said corporation for the purpeses
thersin contained and detiverad the same as such.
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WITNESS my hand and Notardal Seal the ysar and

- day first above written.

/s! Barry M. Fitzpatrick
Barry M. Fitzpatrick, Notary Public

My Commission expires; July 1, 1986

This is to certify that the undersigned is a member in
good standing of the Bar of the Court of Appeals of
Marytand and that the within Instrument was prepared by
him or under his supervision,

Is! Barry M. Fitzpatrick
Barry M. Fitzpatrick

Pursuant to the provisions of Section 3501 of Subti-
tle 5, Raal Property Article, Annotated Code of Maryland
{1881 Repl. Vol the foliowing additional information is
declared to be contained within this instrument:

(a) The address of the Declarant:

1951 Kidwel! Drive— Suite 200
Visnna, Virginia 22180

{b) The name of any title insurer-insuring this instru-
ment or otherwise Involved in the transaction in
which this instrumsent is relevant:

NONE

{c) The strest address of the land and premisas
describad in this instrument:

NOME-—Not yst assigned.

(d) Tha Pareel identifier
Parts of 3-201-2271207 and 8-201-2271185

- “EXHIBIT A"

Lots 181 through 220, both inclusive, and Lots 247 through
251, both Inclusive, In tha subdivision known as “AMBER-
FIELD™ per piat of said subdlvision recordad In Plat Book
121 at piat 14351, among the Land Records for Mont-
gomery County, Maryland.

COMMOMN AREA: Parcals “A™ arnd “B" in the subdivision
known as “AMBERFIELD" psr plat. of said asubdivision
recordaed in Plat Book 121 at plat 14351, among the Land
Racords for Montgomery County, Maryland.

Lots 1 through 13, both inciusive, In the subdivigion known
as "AMBERFIELD" per plat of aaid subdivision recordsd
in Piat | 121 a1 plat 14352, among the Land Records
for Montgomery County, Maryland.

COMMON AREA: Parcels *C,” *D,” “E" and “F” in the
subdivision known as “AMBERFIELD" per plat of said
subdivision recorded In Piat Book 121 at plat 14352 among
the Land Records for Montgomery County, Maryland.

Lots 14 through 36, both inclusive, in the subdivision
known as “AMBERFIELD" per plat of said subdivision
recorded in Plat Book 125 at plat 14588, among the Land
Records for Montgomery County, Maryland.

COMMON AREA: Parcels “G,” "M and "I" in the subdivi-
sion recorded in Plat Book 125 at plat 14538 among the
Land Records for Montgomery County, Maryland.

Lots 171 through 190, both inclusive, and Lots 221 through
246, both inclusive, in the subdlivision known as "AMBER-
FIELD™ per plat of said subdivision recorded in Plat Book
125 at plat 14599, among the Land Records for Mont-
gomery County, Maryland.

COMMON AREA: Parcels “J,” “L" and *M" in the subdivi-
sion known as “AMBERFIELD” per plat of said subdivi-
sion recorded in Plat Book 125 at piat 14589, among the
Land Records for Montgomery County, Maryland.

Lots 126 through 170, both inclusive, in the subdlvision
known as “AMBERFIELD" per plat of said subdivision
recorded in Plat Book 125 at plat 14600, among the Land
Records for Montgomery County, Maryland

COMMON AREA: Parcel “K” in the subdivision known as
"AMBERFIELD"” per plat of sald subdivision recorded In
Piat Book 125 at plat 14600, among the Land Records for
Montgomery County, Maryiand.

“EXHIBIT B®

Loiderman Assoctates, Inc.
June 7, 1982~
Project Mo. 5-30-03

DESCRIPTION OF PART OF THE PROPERTY OF
HARRY KOENICK, ET AL
LIBER 3462—FOLIO 136
47.95039 ACRES

All of that plecs or parcel of land situate, fying and
being In the Ninth Election District of Monigomery
County, MD and belng part of a conveyance frem Muddy
Branch Corporation, a Mandand Corporation, to Harry
Koenick, Sarah B, Cohen and Allen M. Rica, joint tenants,
by deed dated January 20, 1868, and recorded among the
Land Records of the aforesald county in Liber 3482 at
Folio 136, and being more particularly described as
follows: '

Beginning for the sams at the end of the alxteanth or
Morth B9°40'00° West, 1,250.48 fcot line of the aforssaid
conveyance, 748,80 feat from the beginning thereof, and
nunning thencs with tha outlines of a conveyance from




Harry Koanick, et al, to the Town of Gaithersburg by desd
dated September 15, 1967, and recorded emong the
aforesald Land Records in Liber 3700 at Follo 83, as now
surveyed by Lolderman Assoclates, Inc.

1) South 23°27'25" East, 169.56 feet to a polnt; thence

2) North 73°12'06° East, 280.00 fest to a point; thence

3) 4B86.16 feet along the arc of a curve to the lett having a
radius of 500.00 feet and a chord of South 44°3913°
East, 467.24 feet to a point; thence

4) South 17°29'29” West, 280.00 feet to a point; thence

5) South 5833127~ East, 128.14 feet to a point on the
fourth or south 17 °2907 * West, 1,326.69 foot line of a
conveyance from Harry Koenick, et al, to the Town of
Gaithersburg by deed dated September 15, 1867 and
recorded among the aforesaid Land Records in Liber
3700 at Folio 79; thence running with part of said
{ourth deed line, as now surveyed

6) leaving said fourth deed line and running with and
along the fourth or Morth 57°23'37" West, 2,050.34 foot
line of a conveyance from Harry Koenick, et al, to the
Town of Gaithersburg, by deed dated September 15,
1667 and recorded among the aforesaid Land Records
in Liber 3700 at Folio 81, as now surveyed

7} North 57°23'15~ West, 2,051.91 feet to a point on the

fifth or South 01°36"11” East, 878.20 foot line of a con-

veyance from Harry Koenick, et al, to Eig Enterprisas,

inc. by deed dated Apcdi 27, 1971 and recorded among

the atoresaid Land Records in Liber 4063 at Follo 196,

558.26 feet from the beginning thereof and running

thence

North 01927'24" West, 558.26 feet to a point on the

eighteenth or North 89°40'00" West, 1433.07 foot line

of the aforesaid conveyance recorded in Liber 34682 at

Foilo 136; thence with the outlines thereof

8) South B89°32°00° East, 1,339.89 feet to the place of
beginning, containing 47.99039 Acres of Land.

B
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VETERANS ADMINISTRATION INFORMATION BROCHURE

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC.

The Amberfield Homeowners Association, inc, (the
"Association”} is a not-for-profit corporation organized or
to be organized under the laws of the State of Maryland,
without capital stock. The Class A members of the ASso-
ciation will consist of ali homeowners in the community
being developed by The Milton Company in the City of
Gaithersburg, Montgomery County, Maryiand, known as
“AMBERFIELD."

Each home in the community will be entitled o cast
one (1} vote in governing the affairs of the Association;
however, until not fater than January 1, 1990, the Davel-
oper of the community will be entitted to cast at least
three (3) votes for each of the lots which it continues to
own within the community. This device will effectively per-
mit the Developer of the community to control the aHairs
of the Association until the earlier to occur ot January 1,
1990, or the transfer of title to the first three hundred and
three (303) homes in the community. Notwithstanding the
fact that the Developer will retain effective contro!l of the
Association for the period stated above, the Developer in-
tends to involve the homeowners in the direction and
management of the affairs of the Association from its
inception.

The Association has been or will be created by the fil-
ing of Articles of Incorporation with the State Department
of Assessments and Taxation of Maryland and by the
recordation of a Declaration of Covenants, Conditions
and Restrictions among the Land Records for Montgom-
ery County, Maryland. That Declaration will initially affect
only the first phases scheduled for development in the
community; however, the Developer has retained the
right, so long as it hoids one or more of the lots within the
community, to expand the Association so that the Dec-
laration will affect additional land within the community.
it any homeowner has financed his purchase through a
loan guaranteed by the Veterans Administration o the
Federal Housing Adminlstration, however, such expan-
sion can only be accomplished with the approval of the
Veterans Administration or the Federa! Housing Admin-
istration, as the circumstances may from tima to time re-
quire. in addition, no merger, dissolution or substantive
amendment of the organizational documents relating to
the Association can be accompiished without the ap-
proval of the Veterans Administration or the Federal
Housing Administration, as the circumstances may from
time to time require.

The initial maximum annuai maintenance assess-
ment for each home In the community will be $360.00;
however, this is only & maximum and the Developar in-
tends to provide for an initial assessment for each lot In
the community at the rate of $25.00 per iot per month,

After January 1, 1985, the maximum annual main-
tenance assessment may be increassd by the Board of

3

Directors of the Association, without a vote of the home-
owners, by an amount.equal to 10% of the maximum
annual maintenance assessment for the preceding year.
After January 1, 1885, the maximum annual maintenance

_assessment can be increased above the 10% iirmitation

only if a majority of the Class A members and two-thirds
{2/1} of the Class B members consent to such an increase.
Any such change in the maximum annual maintenance
assessment must be accomplished at a meeting of the
mermbers duly called to consider that change.

The Declaration provides to the Association the right
to impose a lien or charge upon the titie of any member
who fails to pay any assessment ievied by the Associa-
tion when it is due. A continued default in the payment of
assessments levied by the Association could result in an
action by the Association to foreclose its lien or charge in
order to enforce payment of the assessment then due. in
addition, the Association has the right to file suit against
any member for nonpayment of any assessment levied by
the Association and to secure a judgment and to execute
on that judgment, including the possibllity of the attach-
ment of wages and other personai property.

It is not contemplated that the Assdciation will
charge “user fees” or the like to any member; rather, the
expenses of the Assoclation are to be met by assess-
ments levied against the members by the Association pur-
suant to the Declaration. '

The common property within the community is to be
owned by the Association and title to the property is tobe
transferred to the Assoclation by the Developer free and
ciear of all contractual liens and encumbrances. The com-
mon property is to consist of certain “open” spaces, cer-
tain private streets and roadways, certain sidewalks,
teadwalks, and a variety of recreational facilities intended
for both adults and juveniies. Services to be provided by
the Asscciation inciude the maintenance of the common
property. The Association wilt not assume any responsi-
bility to provide exterior maintenance on any heme in the
community and exterior maintenance will ba the sole
responsibility of the homeownars. '

Articie Vil of the Declaration contains certain restric-
tions on the use, maintenance and improvement of homes
within the community. Before making any exterior im-
provements to his home, the homeowner should raview
Article VI of the Declaration with care.

The Declaration, the Articles of Incorporation and

~the By-Laws are attached for your review, convenience

and banefit. These documents set forth in detail the sub-
stance of what has been outlined above and should be
studied and referred to from time to time for a further ex-
planation of the affairs of the Association and the rights

~and obligations of its members.




54
4

k]
¥

H_JUH 15 P A
:\
u

19
5B

PN ARt

Law CFFICER
Milcs & STECRARIDOL
241 HUHGRAFONS COURY
. " NRUKVILLE: MB, 20880
ma i 1581} PEA-1 008

« \\S-GJ

LBER G 4 2B FOLO3 G |

DISC: AMBER
File No. 10003-107

THIS DECLARATION, made this ['ﬁﬁL day of .
1984, by and between THE MILTON COMPANY, a corporatiion organized
and existing under the laws of the Commonwealth of Virginia,

hereinafter sometimes called the "Declarant®,

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property
described in Article II hereemf and desirves to create and develop
thereon a residential community with permanent common areas and
community facilities For the benefit cf said community; and

WHEREAS, the Declarant desires to provide for the preserva-
tion of the values and amenlties in said community and for the
maintenance of said common Areas and community facilities; and to
this end, desires to subject the real property described in
Article II herecf to the covenants, restrictions, easements,
charges and liens, herainafter set forth, each and all of which
are for the benefit of said property and the subaequent owners
thereof; and ' _

WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the wvalues and amenities in said
community, to create an association to which should be delegated
and assigned the powers and duties of maintaining and administer-
ing the common areas and community facilities, adminlstering and
enforcing the within covenants and restrictions and disbursing
the charges and assessments hereinafter created: and

WHEREAS, the Declarant has formed {or intends to form] The
Amberfield Homeowners Association, Inc., as a non-profit
corporation without capital stock under the Laws of the State of
Maryland for the purposes of carrving ouk the powers and dutiesa
aforesaid.

NOw, THEREFORE, the Declarant hereby declares that the real
property described in Article II heyeof is and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupied and improved subject to the covenants, restrictions,
uses, limitations, oblligations, easemants, equitable servitudes,
charges and liens (hercinafter sometimes referred to as
Yoovenants and restrictions™) hereinafter set forth, all of which
are declarad and agreed to be in aid of a plan for improvement of
said property, and shall ke deemad to run with and bind the land,
and shall inure to the benefit of and be enforceable by the
Declarant, its sSuccessors and assigns, and any person acquiring
or owning an interest in said property and improvements, includ-
ing, without limitation, any person, group of persons,
corporation, trust or other legal entity, or any combination
therecf, who holds such interest sclely as sgcurity for the
performance of an obligations

ARTICLE I
Section 1. Definitions. The following words, when used iH
this Declaration, shall have the following meanings: -

{a} "Association" shall mean and refer to The Amberfield
Homeawners Association, Inc., and its suceessors and assigns.

vyl
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{b}) The "Property" shall mean and refer to all real
property dascribed in Article II hereof and such additions
thereto as may hecreafter be made pursuant to the provisions of
Artiecle IT.

{ec) "Lot® shall mean and refer to all subdivided parcels or
property {(exclusive of the common arcas! which are part of the
Proparty and shall include {without limiting the gonerality of
the foregolng} condominium units created pursuant to the
provisions of Title 11, Real Property Article, Annotated Code of
Maryland (1981 Repl. Vol,) as from time to time amended.

{d} "Common Areas" and "Community Facilities" shall mean
and refer to all real property owned or leased by the Association

-or otherwise available ta the Assaociation For the benefit, use

and enjoyment of its members,

fe} - “Dwelling” shall mean and refer to any building or
portion of a building situated upon the Property and designed and
intended for use and occupancy as a residence hy a single person
or family.

(£} “Owner" shall mean and refer to the record owner,
whether one or more persons ar entities, of the fee simple title
to any lot situated on the Property, ineluding contract sellers,
but excluding those having such interest solely ag security for
the performance of an obligation.

{g} "Declarant® or "Developer" or "Grantor" shall mean and
refer te the Declarant hereinabove identified in the preamble to
thiis Degclaration, and its successorE and assigns to the extent
that any of the rights, easements and privilegas of the Declarant
are specifically assigned by the Declarant to any such successors
and assigns by instrument in writing; provided, however, that the
rights, reservations, easements, interests, exemptions,
privileges and powers of the Declarant shall not inure to the
benefit of or burden the successors and assignz of the Declarant
except teo the extent that any of the rights, reservations,
easements, interests, exemptions, privileges or powers of the

- Declarant are specifically assigned or transferred to any such

successor or assign by instrument in writing.

{h) "Mortgagee", as nsed herein, means the holder of any
recorded mortgage, or the party secured or beneficiary of any
recorded deed of trust, encumbering one or mcre of the lots,
"Mortgage®”, as used heraein, shall include deed of trust. "First
Mortgage”, as used herein, shall mean a moritgage with priority
over other mortgages. As uscd in this Declaration, the term
"mortgagee” shall mean any mortgagee and shall not be limited to
institutional mortgagess. As used in this Declaration, ithe term
"institutional mortgagee” or "institutional holder" shall include
banks, trust companias, insurance companies, mortgage insnrance
companies, savings and loan associatiens, trusts, mutual savings
banks, credit unions, penhsion funds, mortgage companies, Federal
Naticnal Mortgage Association ({“FNMA"}, Government National

Mortgage Association ("GNMA"}, Ferderal Home Loan Morkgage
Corporation {"FHLMC"), all corporations and any adency or
department of the United States Government or of any stato or
municipal government., As used in this Declaration the terms

"holder"” and “mortgagee"” shall include the parties secured by any
deed of trust or any heneficiary thereof.

and Records) [MSA OF 85-6386] Book HMS 6428, p. 0302, Pri
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In the event any mortgage is insured by the Federal Housing
Administration ("PHA"} or guaranteed by the Veterans
aAdministration {("VA"}, then as to such mortgage the expressions
“mortgagee” and “institutional mortgagee® include the FHA or the
VA, as the circumstances may reguire, acting, respectively,
through the Federal Housing Commissioner and the Commissioner of
Veterans Benefits or through other duly authorized agents,

{i} "Member" shall mean and refer to every person, group of
persons, corporation, trust or other legal entity, or any
combination thereof, who holds any class of membership in the
Association.

{i} - The "Project® and the "Community", as used in this
Declaration, means that ceytain community being daveloped by the
Declarant in Montgomery Caunty, Maryland, known as "AMBERFIELD",

{k} The "Private Streats and Roadways" shall mean and refer
to all streets, roadways, sidewalks, curbs, gutters and parking
areas which are part of the Common Areas and Community
Facilities; provided, haowever, that any area dedicatad to publie
use shall not be a part of the Private Streetes and Roadwdys.

Whenever in this Declaration any action is required to be
taken by a specified percentage of "each class af the then mem-~
berg” of the Association, then such actlion shall be required to
be taken separately by the specifled percentage of the then out-
standing Class A members of the Association and by the specified
percentage of the then outstanding Class B members of the
Association. Whenever in this Declaration any action is required
to be taken by a specified percentage of the “then members" of
the Asscciation, then such action shall be required to be taken
by the specified percentage of the then outstanding cumulative
membership of the Association,

ARTICLE II

Section 1. Property Subject to Declaration. The real
property which is, and shall be held, conveyed, hypothecated or
encumbered, sold, leased, rented, used, occupied and improved
subject to this Declaration is located in Montgomery County,
State of Maryland, and is more particularly described on "EXHIBIT
A% attached heretc and by this reference made a part hereof.

Section 2. additions. 5o long as there are Class B members
of the Association, additional property may be annexed to the
above-describetd property without the consent of the Class A mem-
hers of the Association, if any. . Following the lapse or
surrender af the Class B memberships as provided for in Article
III of this Declaration, additional property may be annexed to
the above-~descrikbed property without the consent of the Class A
members of the Association, if any, so long as such additional
property is part of the property descrilbed on "EXHIRIT B"
attached to thls Declaration and Incorporated herein by this
reference. The scheme of the within Covenants and Restrictions
shall not, however, he extended teo include any such additional
property unless and until the same is amnnexed to the' real
proparty described cn "EXHIBIT A" as herelnafter provided.

- 3 -
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Any annexations made pursuant to this Artlcle, or otherwise,
shall bhe made by recording a Supplementary Declaration of
Covenants and Restrictions among thie Land Records for Montgomery
County, Maryland, which Supplementary Declaration shall extend
the scheme of the wlthin Declaration of Covenants and
Restriceions to such annexed property. Such annexations need not
he made by the Declarant:; provided, however, that any such
annexation accomplished by persons other than the Declarant shall
have the written consent of the Declarant.

So long as any lot is encumbered by a deed of trust or mort=
gage which is guaranteed by the Veterans Administration, no
annexation shall be made purswant to this Article, or otherwise,
except followlng a determination by the Veterans Administration
that the annexation conforms te a general plan for the develop-
ment ©f the community previously approved by the Vekerans
Administration or, if no such general plan was approved by the
Veterans Administration, ercept following the prior written
approval of the Veterans Administration.

Any Supplementary Declaration of Covenants and Restrictions
mada pursuant to the provisions of this Article may contain such
complementary or supplemental additions and modificationa to the
covenants and restrictions set forth in the within Declaration as
may be considered necessary by the maker of such Supplementary
Declaraticon of Covenants and Restrictions to reflect the
different character or use, if any, of the annexed property.

ARTICLE TXYI
Membership
Section 1. Membership. The Association shall have two

classes of voting membership which shall be khown as "Class AP
and “"Class B":

{a} There shall be 403 Class A memberships in the Associa-
tion. Every perscn, group of persons, corpeotration, partnership,
trust or other legal entity, or any combinaticon thereof, who is a
record owner of a fee interest in any lot which is part of the
premises descrlbed in Article II of this Declaratien, or which
otherwise becomes subject by the covenants set Forth in this
Declaration to assessment by the Association, shall he a Class A
member of the Association; provided, however, that any such
person, dgroup of persons, corporation, partnership, trust or
other legal entity who holds such interest solely as security for
the performance of an obligation shall not be a Class M member
golely on account of such intcrest. FEach Class A member shall be
entitled to cne {1) vote for each lot 1n which such member holds
the interest required for Class A membership.

{b} There shall he 403 Class B memberships in the Assoccia-
tion. The Class B member shall be the Declarant, its nominee or
nominees, and shall include every person, group nf persons, corp-

oration, partnershlp, trust or other legal entity, or any combin-
atlion thereof, who shall obtain any Class B membership by
specific assignment from the Declarant. FEach Class B member
shall be entitled to three (3} votes for each Class B membership
which it holds. Each Class B membership shall lapse and become a
nullity on the firgt to happen of the following events:

-4 -
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{1} thirty (30} days following the date on which the
total authorized, issued and ocutstanding Class A
memberships equal 303; or

{ii} on Jarnuary 1, 1990; or

{i1i} upon the surrender of said Class B memberships by
the then holder thereof for cancellation on the
beoks of the Association.

Upon the lapse or surrender of any of the Class B
memberships as provided for in this Article, the Declarant shall
thereafter remain a Class A member of the Associatlion as to each
and every lot from time to time subject tc the terms and
provisions of this Declaration in which the Declarant then holds
the interest otherwise required for Clase A membership.

The members of the Association shall have no preemptive
rights, as such members, to acquire any memberships of this
Assgciation that may at any time be issued by the Association
except as may be specifically provided in this Article.

ARTICLE IV

Section 1. Moember’s Right of Endoyment. Every member shall
have a non-exclusive right and eascement of enjoyment, in common
with others, in and to the common areas and community facilities
and such non~exclusive right and easement shall bs appurtenant to
and shall pass with the fee title to every lot subject to the
following:

{a) the right of the Association, in accordance with itg
Articles of Incorporation and By-Laws, and with the consent of
two-thirds (2/3) of each class of the then members of the
Assocliation, voting separately, to borrow money for the purpose
of improving. the common areas and comminity facilities in a
manner designed to promote the enjoyment and welfare of the
members and in ald thereof to mortgage any of the common areas
and community facllities; and

{b} the right of the Association tc take such steps as are
reasonably necessary to protect the property of the Association
against mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of this
Declaration; and

{c) the right of the Association to adopt reasonable rules
respecting uge of the common arcas and community facilities toe
reasonably limlt the number of guests of members to the use of
4 any facilities which are developrd upon the Property; and

{d} the right cf the AsSociation to suspend the voting
rightas and the rights to use of the common areas and community
facilitiss for any period during which any assessment remains
unpaid and for any period not to exceed thirty {30} days for any
infraction of any of the published rulee and regulations of the
Aspociation; and
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{e) the right of the Assoclation to dedicate or transfer
all or any part of the common areas or community facilities te
any public or municipal agency, authority or utility for purposes ST
consistent with the purpose of this Declaration and subject to R S
such conditions as may be agreed to by the members; provided, toa
however, that no such dedication or transfer or determination as
to the purposes or as to the conditions thereof, shall be effect-
ive unless two-thirds (2/3) nf each class of the then members of
the Association consent to such dedication, transfer, purpose and
conditions, at any special meeting of the members duly called for
such purpose; and, provided further, that any such dedication or
transfer shall also be subject to the limitations provided for in
Sections 9 and 10 of Article XII of this Declaration; and

{f} the right of the Association, acting by and through its
Board of Directors, to grant licenses, rights-of-way and ease-
ments for access or for the construction, reconstruction, main- -
tenance and repair of any utility lines or appurtenances, whether
public or private, to any municipal agency, public utility, the s
beclarant or any other person; provided, however, that no such
licenses, rights-of-way or easements shall be unreasonably and
permanently inconsistent with the rights of the members to the
use and enjoyment of the common areas and community facilities,

Section 2. Dalegaticon of Right of Use. Any member of the
Association may delegate his rights to the use and enjoyment of -
the common areas and community facilities to the members of his 3
family who reside permanently with him and to his tenants, ’
contract~purchasers, invitees and gquests, all subject to such
reasonable rules and regulations which the Association may adopt
and uniformly apply and enforca.

Section 3. Limitations.

{a) Any other provision of this Declaration t¢ the L
contrary notwithstanding, the Agsociation shall have no right to DR
suspend the right of any member of the Association to use the i R
Private Streets and Roadways for both vehicular and pedestrian
ingress and egress to and from his lot and for parking.

{b} Any other provision of this Declaration to the
contrary notwithstanding, the Association shall have no right to
suspend the right of any member of the Assoclation to uge the
common areas and community facilities for necessary, ordinary and
reasonable pedestrian ingress and egress toa and from his lot or
to suspend any easement over the common areas and community
facilities for stormwater drainage, elactrical energy, water,
sanitary sewer, natural gas, CATV service, telephone service or
similar utilities and services to the lols,

ARTICLE V o
i Section 1. Annual Maintenance Assessments, Excopt as assesse

ment of the Declarant may ba limited by the provisions of Article
VII of this Declaratien, each person, group of persons, corpora-
tion, partnership, trust or other legal entity, or any combina-
tion thereof, who becomes a fee owner of a lot within the
Property, (i.e., each Class A member of the Association), by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such desd or other conveyance, shall be deemed .
to covenant and agree to pay the Association, in advance, a

Law orFicee monthly sum [hereinelsewhere sometimes referred to as "mainten=
_ 'i ,:ﬁ:;;::fxza ance assgessments") egual to cne-twelfth (1/12) of the member's
L CkieE . 2anws proportionate share of the sum required by the Association, as

- 13013 742-1000 estimated by its Board of birectors, to meet its annual expenses,
including but in no way limited to the following:

- -
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fa} the cost of all operating expenses of the common areas
and community facilities and the services furnished to or In
connection with the common areas and community facilities,
including charges by the Association for any services furnished
by it; and

{b}) the cost of necessary management and administration of
the common areas and community facilities, including fees paid to
any Management Agent; and

{e} the amount of all taxes and assessments levied against
the common areas and community. facilitiles; and

{d} the cost of liability insurance on the common areas and
community Ffacilities and the cost of such other insurance as the
Association may effect with respect to the common areas; and‘

{e} the cost of utilities and other services which may be
provided by the Asscciation, whether fer the common areas and
community facilities or for the lots, or both; and

{f} the cost of maintaining, replacing and repairing the
Private Streets and Roadways, in whole or in part and including,
without limiting the generallty cof the foregoing, the cost of
snow removal, parking aree striping, swWeeping and washing.,
specilalty signing and the like and the cost of maintenance of
driveway aprons and drives and walks within or upon the common
areasg; and

{g} the cost of maintaining, replacing, repairing, and
landscaping the common areas, including, without limitationm,
maintenance of any stormwater detentlon basins and drainage
systems or the like located upon the common areas and the cost of
the maintenance of all entrance walls and other entrance
features, signs, pathways, jogging and walking trails, exercise
areas, bike paths and the like upon the common areas, together
with such equipment as the Board of Directors shall determine to
be necessary and proper in conhnection therewith; and

th} the cost of funding all reserves established by the
Rssoclation, including, when appropriate, a general operating
reserve and a reserye for replacements.

The Board cof Directsrs shall determine the amount of the
maintenance assessment annuwally, but may do =o at more frequent
intervals should circumstances s0 require, Upon resolution of
the Board of Directors, installments of annual assessments may be
levied and collected on a guarterly, semi~annual or annual bhasis
rather than on the monthly basis hereinabove provided for. Any
Class A member may prepay ohe Or more installments on any annkal
maintenance assessment levied by the Association, without premium
or penalty,

The Board of Directors shall prepare, or cause the prepara-
tion of an annual operating budget for the Association which
shall provide, witheut limitation, for the management, operation
and maintenance of the common areas, The Board of Directors of
the Association shall make reasonable efforts to Eix the amount
of the annual maintenance assessment against each lot for each
assesgsment period at least thirty (30} days in advance of the
beginning of such period and shall, at that time, prepare a
roster of the lots and the annual maintenance assessments
applicable thereto which shall be kept in the office of the
Assocliation and shall be open to inspection by any owner upon
reasonable notice to the Board. Written notice of the annual
maintenance tssessments shall thereupon be sent to the Class kA

- 7 -
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members. The omission by the Board of Directora, before the
expiration of any assessment peried, to fix the amount of the
annual maintenance assesement hereunder for that or the next
period, shall not be deemed a waiver or modification in any
respect of the provisions of this aArticle or a release of any
Class A member from the obligation to pay the annual maintenance
assegsment, or aby -installment thereof, for that or any
subsequent assessment period; but the annual maintenance
assessment fixed for the preceding perlod shall continue until a
new maintenance assessment 1s fixed.  No Class A member may
exempt himself from liability for maintenance assessments by
abandaonment of any lot belonging to him or by the abandonment of
his right to the use and enjoyment of the common areas and
community facilities.

This Declaration does not contemplate that the Association
shall have any responsibility for the maintenance or repair of
the dwellings or their appurtenances and the responsibility and
duties of the Association for maintenance and repairs shall be
limited to the common areas and community facilities, The owner
of any lot shall, at his own expense, maintain his lot and
dwelling, and any and all appurtenances thereto, in good order,
condition and repair and in a clean, sightly and sanitary
condition at all times,

Section 2, Special Maintenance Assessments, In addition ko
the regular annual maintenance assessments authorized by this
article, the Association may levy in any assessment year a
special maintenance assessment or assessments, applicable to that
year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, extraordinary repair
or replacement of a described capltal improvement located upon,
or forming a part of the common areas and community facilities,
including the neceesary fixtures and personal property related
thereto, or for such other purpose as the Board of Directors may
consider appropriate; provided, however, that any such assessment
shall have the assent of the members representing a majority of
thez then Class A members of the Association and two-thirds {2/3)
of the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose.

Section 3. Reserves for Replacements. The Association may
establish and mMaintain a resarve fund for repairs and replace-
ments of the commen areas and community facilities by the alloca-
tion and payment monthly to such reserve fund of an amount to he
designated from time to time by the Board of Directora. Such
fund shall be conclusively deemed to be a common expense of Lhe
Association and may be deposited with any banking institution,
the accounts of which are insured by any State or by an agency of
the United States of America or may, in the discretion of the
Board of Directors, be lnvested im obligations cf, or fully
guaranteed as to principal by, the United States of America.

The reserve for replacement of the common areas and
community facilities may be expended only for the purpose of
affecting the replacement of the common areas and communziy
facilities, major repalrs, eguipment replacement, and for
start-up expenses and operating contingencies of a non~recurring
nature relating to the common areas and community facilities,
The Association may establish such other reserves for such other
purposes as the Board nf Directors may Erom time to time consider
to be necessary or appropriate. The proportional interest of any
member in any such reserves shall be considered an appurtenance
of his lot and shall not be separately withdrawn, assigned or
transferred or otherwise separated from the lot to which it
appertains and shall be deemed to be transferred with such lot.

w B -
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Section §. Maximum Annual Malntenance Assessments. The
initial maximum annual maintenance assesement tor each of the
lots to which Class A membhership is5 appurtenant shall not exceed
the sum of THREE HUNDRED SIXTY AWD * * * NO/100 LOLLARS {$360.00}
per annum, Except as provided for in Section 7 of Article VI of
this Declaration, the annual maintenance assessment shall be
levied at a uniform rate for each lot to which Clags A membership
is appurtenant. ' ’

Section 5. Increase in MaxXimum Annual Maintenance Assessment.

{a) from and after Janwary 1, 1985, the maximum annual
maintenance asseasment for all Class A memberships hereinabove
provided for, may be increased by the Board of Directors of the
Association, without a vote of the Clags A membership, by an
amount equal to ten percent {10%) of the maximum annual asgess-
ment for the preceding year plus the amount by which any ad
valorem real estate taxes and casualty and other insurance prem-
iums payable by the Association have increased over amounts
payable for the same or similar items for the previous year.

{b} from and after January I, 1985, the maximum annual
maintenance assessments for all Class A memberships hersinabave
provided for may be incresased abcove that established by the
preceding paragraph by a vote of the members, as hereinafter
provided, for the next succeeding year and, thereafter, at the
end of such year, for each succeeding year, Any change made
pursuant to this paragraph shall have the assent of & majority of
the then Class A members of the Association and two~thirds (2/3)
of the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose.

Sectijon 6, Initial Working Capital Contributions. Each
person, group of persans, corporation, partnership, trust or
other legal entity, or any combination thereof, to whom a Class A
membership in the Association is originally issued, by acceptance
of a deed feor a lot from the Declarant and whether or not it
shall be so expressed in zny such deed or other canveyance, shall
he deemed to covenant and agree to pay te the Association,
simultaneously with the acceptance of such deed or other
conveyance, the sum of ONE HUNDRED AND * * * NO/100 DQLLARS
{$100.00) as a non-refundable contribution to the initlal working
capital and reserves of the Association, such centribution to be
in additien to, and not in lieu of, any other assessment levied
by the Association pursuant to this Declaration..

ARTICLE VI

Section 1. Non-Payment of Assessments. Any assessment
evied pursuant to this Declaration, oF any installment thereof,
witich is not paid on the date when due shall be delinguent and
shall, together with interest thereon and the cost of collection
thereof, as hereinafter provided, thereupon become a continuing
lien upon the lot or lots belonging to the member againat whom
such assessment is levied and shall bind such lot or lots in the
hands of the then owners, his heirs, devisees, personal rapresen«
tatives and assigns. The perscnal cbligation of the member to
pay such assessment shall, in addition, remain his personal obli-
gation for the statutory periocd and a suit to recover a money
judgment for non-payment of any assessmant levied pursuant to
this Declaration, or any installment therecof, may be maintained

without foreclosing or waiving the lien herein created to secure
the same.

]
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Any assessment levied pursuant to this Declaration, or any
installment thereof, which is not paid within ten {(10) days after
it is due, may, upon resolution of the Board of Directors, bear
interest at a rate not to exceed the maximum legal rate permitted
from time to time in the State of Maryland, and may, by resolu-
tion of the Board of Directors, subject the member obligated to
pay the same to the payment of such penalty or "late charge® as
the Board may fix, and the Association may bring an action at law
against the member personally obligated to pay the same, or
foreclose on the lien against the lot or lots then belonging to
said member in the manner now or hereafter provided for the fore-
closure of mortgages, deeds of trust or other liens on real prop-
erty in the State of Maryland containing a power of sale and
consent to a decree, and subject to the same requirements, both
supstantive and procedural, or as may otherwise from time to time
be provided by law, in either of which events interest, costs and
reasonable attorneys' fees of not less than twenty percant {20%)
of the sum claimed shall be added to the amount of each
agsessment.

To the extent requested in writing so to do by any such
mortgagee, the Asmsociation shall notify the holder of the first
mortgage on any lot for which any assessment lgvied pursuant to
this Declaration becomes delinquent for a pericd in excess of
sixty (60) days and in any other case where the owner of such lot
is in default with respect to the performance of any other obhli-
gation hereunder for a period in excess of sixty (60} days, but
any failure to give such notice shall not affect the validity of
the llen for any assessment levied pursuant to thls Declaration,
nor shall any such failure affect any of the priorities
egtablished in this Article.

The Board of Directors may post a list of members who ara
delinquent in the payment of any assesaments or other fees which
may be due the Association, including any installment thareof,
which becomes delinquent, in any prominent. location upon the
Property. : :

Section 2. Assessment Certificates. The Aasociation shall
upen cdemand at any time Lurnish to any member liable for any
assesomgnt levied pursuant to this Daclaration {or any other
party legitimately interested in the same) a certificate in
writing signed by an ocfficer of the Association, setting forth
the status of said assessment, i,e.,, whether the same is paid or
unpaid. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been paid. A
chaxrge not to exceed Ten Dollars (§i0,.00) may he levied in
advance by the Association for each certificate so delivered.

Section 3, Acceleration of Installments. Upon default in the
payment of any one or more monthly instailments of any assessment
levied pursuant to this Declaration, or any other installment
thereof, the entire balance of maid assessment may be accelerated
at the option of the Board of Directors and be declared dus and
payable in full,

Section 4. Priority of Lien. The lien established by this
Declaration shall havVe preference over any other assesgsments,
liens, judgments or charges of whatever nature, except the
following:

- 10 -
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{a) general and special asséssments for ad valorem real
. estate taxes on the let; and

{b} the liens of any deeds of trust, mortgages oxr other
encumbrances duly recorded on the lot prior to the assessment
thereon of the annual maintenance assessments provided for in
this Declaration or duly recorded on said lot after receipt of a
written statement from the Board of Directors reflecting that
payments on account of any such assessments were current as of
the date of recordation of gaid deed of trust, mortgage or. other
encumbrance.

Notwithstanding any other provision of this Declaration to
the contrary, the lien of any assessment levied pursuant to this
Declaration upon any lot, as in this Article provided, shall be
subordinate to the lien of any deed of trust, mortgage or other
encumbrance duly recorded on such lot and made in good faith and
for value received and shall in no way affect the rights of the
holder of any such deed of trust, mortgage or other encumbhrance;
provided, however, that such subordination shall apply only to
assessments, and installments thereof, which have become due and
payable prier to a sale or transfer of the lot pursuant to a
foreclosure of such deed of trust, mortgage or other encumbrance,
or any deed, assignment or other proceeding or arrangement in
lien of foreclosure. Any holder of any deed of trust, mortgage
or other encumbrance duly recorded on the lot and made in good
falth and for value received who comes into posseasion of the lot
pursuant to a foreclesure of such deed of trust, mortgage or
other encumbrance, or any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any other purchaser at a
foreclosure sale, shall take the lot free of any claims for
unpaid maintenance assessments levied against the lot which
accrue prior to the time such holder comes into possession of the
lot or prior tec the foreclosure sale, except for claims for a
proportionate share of such unpaid maintenance assessments ) -
resulting from a reallocation of such unpaid maintenance ;
assessments among the lots upon The Property. Such foreclosure,
deed, assigmment or other proceeding or arrangement in lieu of )
foreclosure shall not, however, relieve the purchaser at any
foreclosure sale from any liability for ary maintenance .
asgessments thereafter becoming due, or from the lien .herein
created to secure the payment of such maintenance amsessments,
which said lien, if any claimed, shall have the same effect and
be enforced in the same manner as provided herein.

p

RS S5

Ho amendment to this Section shall affect the rights of the
holder of any first mortgage on any lot {or the indebtedness
secured thereby} receorded prior to recordation of such amendment
unless the holder thereof for the indebtedness secured thereby}
shall join in the execution of such amendment.

The Board of Directors may, in its sole and absolute
discretion, extend the provisions of this Section to the holders
of mortgages not otherwise entitlecd thereto,

Baction 5, Additiopnal Default. Any recorded first mortgage
secured on a lot in The Property shall provide that any default

by the mortgagor in the payment of any assessment levied pursuant
to this Declaration, or any installment thereof, shall likewise

be a default in such mortgage (or the indebtedness secured there-
by}; but failure to include such a provision in any such mortgage
shall not affect the validity or priority thereof and the protec-
Law BFTICER tion extended to the holder of such mortgage {cr the indebtedness
HILLS B BYOCKBRIBEX secured thereby} by reascn of Section 4 of this Article shall not

13 hunaranp fovet | be altered, modifled ox diminished by reason of such failure,
ROCKYILLE, o, Rodig
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Section 6. Commencement of Annual Ascessments, Except as may
be otherwise resolved by the Board of Directors of the
Asscciation, the annual malntenance assegsment for each Class A
membership shall commence on the date a deed for the lot to which
such Class A membership is appurtenant is delivered by -the
Declarant to the member. The first monthly installment of each
such annual maintenance assessment shall be made for the balance
of the month during which a deed for the lot is deliveraed to the
member and shall become due and payable and a lien on the date a
deed for the lot is delivered to the member. Except as
hereinelsewhere provided, the monthly installments of each such
annual maintenance assessment for any lot for any month after the
first month shall become due and payable and a lien on the first
day of each successive month,

Section 7. Assessment of Declarant, Anything in this
Declaration to the contrary notwithstanding, any regular or
special assessment levied by the Association for any lot held by
the Declarant or by the maker of any Supplementary Declaration
made pursuant to Section 2 of Article II of this Declaration
shall be in an amount equivalent to twenty~-five percent ([25%) of
the assessment levied by the Assoclation against other lots held
by the (Class' A members; provided, however, that the Declarant

‘agrees to fund all current operating deficits of the Association

until the date upon which the Class B memberships have baan
surrendered by the Declarant or lapse pursuant to the provisicns
of Section l(b} of Article III of this Declaration or until the
Declarant elects to terminate the benefit of the preference
provided for in this Section 7 by notice in writing to the
Association, whichever date shall first occur; and, provided
further, that the exemption and preference provided for in this
Section 7 shall not apply with respect to .any lot upon which a
completed dwelling is situate if that dwelling 1s occupied for
residential purposes.

Section B. Exempt Progertz. No portion of the common areas
or community facilities shail he subject to assessment of any
kind by the Assocliation.

ARRTICLE VIT

Section 1. Arghitectural and Environmental Review Committee.
Except for construction or development by, for or under contract
with the Declarant, and except for any improvements to any lot or
to the common areas acecmplished by the Declarant concurrently
with said construction and development, and except for purpases
of proper maintenance and repair, no building, fence, wall or
other improvements or structures shall be commenced, erected,
placed, moved, altered, planted or maintained upon the Property,
nor shall any exterior addition to or change ({including any
change of color} or other alteration thereupon be made until the
complete plans and specifications showing the location, nature,
shape, height, material, color, type of construction and any

.other proposed form of change {including, without limitation, any

other information specified by the Architectural and
Environmental Review Committee} shall have been aubmitted to and
approved in writing as to safety, harmony of external deeign,
color and location -in relation to surrounding structures and
topography and conformity with the design concept for the
community by an Architectural and Environmental Review Committee
designated by the Board of Directors.

{
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Subject to the same limitations as hereinabave provided for,
it shall be prohibited to install, crect, attach, apply, paste,
hinge, screw, nail, build, alter, remove or construct any
exterior lighting, shades, screens, awnings, patio covers,
fences, wall, slabs, sidewalks, curbs, gutters, patios,
balconies, porches, decks, greenhouses or greenhouse windows,
platers, bird baths, security bars, ornaments, storm doors or
storm windows, driveways, or to make any change or otherwise
alter (including any alteration in coler and including any
compréhensive landscape plan} in any manner whatsoever the
exterior of any improvements constructed upcn any lot or upon any
i of the common areas, or to combine or otherwise join two or more
dwellings, or to partition the same after combination, or to
remove or alter any windews or exterior doors of any dwelling,
until the complete plans and specifications, showing the
location, nature, shape, helght, material color, type of
construction and any other proposed form of change {including,
without 1limitation, any other information specified by the .
Architactural and Environmental Review Committee} shall have been - '
submitted to and approved in writing as to safety, harmony of -
external design, color and location in relation to surrounding [
structures and topography and conformity with the design concept
for the community by the Architectural and Environmental Review
Committee designated by the Board of Directors.

i s

Section 2. Architectural and Environmental Review Committeme -
eration. The Board of Directors shall appoint an Architectural
and Environmental Review Committee. The nArchitectural and
Environmental Review Committee shall be composed of three (3} or
more natural persons designated from time to time by the Board of :
Directors. The affirmative vote of a majority of the wembers of
the Architectural and Environmental Review Committae shall be
required in order tc adopt or promulgate any rule or regulation,
or to make any finding, determination, ruling or order, or to
issue any permit, comsent, authorization, spproval or the like : :
pursuant to the anthority contained in this Article. ' e

Section 3. Appravals, etc, Upon appreval by the Architect-
ural and Environmenial Review Committee of any plans and specifi-
cations submitted pursuant to the provislons of this hArticle, a
; copy of such plans and specificaticns, as approved, shall be de-—
; posited among the permanent records of such Committee and a copy
¥ of such plans and specifications bearing such approval, in

i writing, shall be returned to the applicant submitting the same.
; In the event the Committee fails to apprave or disapprove any

1 Plans and specifications which may be submitted to it pursuant to
i the provisions of this Article within sixty (60) days after such
plana and specifications (and all other materials and information
required by the Architectural and Environmental Review Committee)
have been submitted to it in writing, then approval will not be
reguired and this Article will be deemed to have been fully com-
plied with.

Section 4, - Limitations, Construction or alterations in
accardance with plans and specificationa approved by the
Architectural and EBnvironmental Review Committee pursuant to the
provisions of this Article shall be commenced within six i6)
monthe following the date upon which the same are approved by the
Committee {whether by affirmative action or by forbearance from
action, as in Section 3 of this Article provided), and shall be
substantially completed withln twelve (12} months following the
i date of commencement, or within such. other period as the

k Lawt orFRES Committee shall specify in its approval. 1In the event

4 Muses scerwsor | construction is not commenced within the period aforesaid, then

#42 vunathrann cousy || approval of the plans and specifications by the Committee shall
AOCKVILLET, MB, RS2

sror vamtens be conclusively deemed to have lapsed and compliance with the
provisions of this Article shall again be required. ’
- 13 -
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Thera shall be no materisl deviation from the plans and
specifications approved by the Committee without the prior
consent in writing of the Committee. Approval of any particular
plans and specifications or design shall not be construed as a
walver of the right of the Committee to disapprove such plans and
specifications, or any elements or features thereof, in the event
such plans and specifications are subsequently submitted for use
in any other instance.

Sectiocn 5. Certificante of Compliance. Upon the completion
©f any construction or alterations or other improvements or
structure in substantial accordance with plans and specifications
approved by the Architectural and Envircnmental Review Committee
in accordance with the provisions of this Article, the
Architectural and Environmental Review Committee shall, at the
request of the owners thereof, issue a certificate of compliance
which shall be prima facie evidence that such construction,
alteration or other improvements referenced In such certlificate
have been approved by the Archilitectural and Environmental Review
Committee and constructed or installed in full compliance with
the provisions of this Article and with such other provisions and
requirements of the Declaration as may be applicable.

Section 6. Rules and Requlations, ete, The Architectural
and Environmental Review Committee may from time to time adopt
and promulgate such rules and regulations regarding the form and
content of plans and specifications to be submitted for approval
and may publish and record such statements of policy, standards,
guldelines and establish such criteria relative to architectural
styles or details, fences, colors, set~backs, materials or other
matters relative to architectural control and the protection of
the environment, as it may consider necessary or appropriate. No
such rules, regulations, statements, criteria or the like shall
be conetrued as a walver of the provisions of this Article or any
other provision or reguirement of this Declaration, The
Architectural and Environmental Review Committee may charge and
collect a reasonable fee for the examination of any plans and
specifications submitted for approval pursuant to the provisions
of this Article. The decisions of the Architectural and Environ-
mental Review Committee shall be final except that any member who
is aggrieved by any action or forbearance from action by the
Committee {(or by any policy, standards or guidelines established
by the Committee) may appeal the decision of the Architectural
and Environmental Review Committee to the Board of Directors and,
upon the request of such member, shall he entitled to a hearing
before the Board of Directors of the Association.

Section 7. Prohibited Uses and Nuisances. Except for the
activities of the Declarant during the construction or develop-
ment of the community, or except with the prior writkten approval
of the Board of Directors of the Asscclation or the Architectural
and - Environmental Review Committee, or as may be necessary in
connecticon with reaschable and necessary repairs or maintenance
to any dwelling or upon the common. areas:

la} No noxious or offensive trade or activity shall be
carried on upon any lot or within any dwellipg, nor shall
anything ke done therein or thereon, which may be or become an
annoyance or nuisance to the neighborhoed ar other members.
Without limiting the generality of the foregoing, no.speaker,
horn, whistle, siren, bell, amplifier or other sound device,
except such devices as may be used exclusively for security
purposes, shall bhe located, installed or malntained upon the
exterior of any dwelling or upon the exterior of any other
improvements constructed upon any lot,

- 14 =
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(b The maintenance, keeping, boarding or raising of
animals, livestock, or poultry of any kind, regardless of number,
shall be and is hereby prohibited on ahy lot or within any
dwelling, except that this shall nct prohibit the keeping of
dogs, cats or caged birds as domestic pets provided they are noct
kept, bred or maintained for commercial purposes and, provided
further, that such domestic pets are hot a source of anncyance or
nuisance to the neighborhood or other members, The Board of
pirectors ox, upon resclution of the Board of Directors, the
Architectural and Environmental Review Committee, shall have the
autherity, after hearing, to determine whether a particular pet
is a nuisance or a source of annoyance to other members, and such
determination shall be conclusive. Dogs sghall he curbed. Pets
shall be attended at all times and shall be registered, licensed
and innoculated as may from time to time be regquired by law.
Pets shall not be permitted upon. the common areas unless
accompanied by a responsihle pesrson and unless they are carried
or leaghed, The Board of Directors shall have the right to adept
such additional rules and requlations regarding pets as it may
from time to time consider necessary or appropriate,

{e) No burning of any trash and no accumulation or storage
of litter, lumber, scrap metals, refuse, bulk materials, waste,
new or used building materials, or trash of any other kind shall
be permitted on any lot.

{d} Except for parking within garages, and except as
hereinelsewhere preovided, no 3junk vehicle, unlicensed or
incperable motor vehicle, motor vehicle with a commercial
display, trailer, camp truck, house traller, boat or other
similar machinery or eguipment of any kind or character {except
for guch equipment and machinery as may be reasonable, customary
and usual in connection with the use and maintenance of any
dwelling and except for such equipment and machinery as the
Aegocliation may reguire in conpection with the maintenance and
operation of the common areas and community facilities} shall be
kept upon the Property nor {except for bona fide emergencies!)
shall the repair or extraordinary maintenance of automobiles or
other vehicles be carried out thereon, The Association may, in
the discretlon of the Architectural and Environmental Review
Committee, provide and maintain a suitable area designated for
the parking of such vehicles or the like.

te} Trash and garbage containers shall not be permitted to
remain in public view except on &ays of trash collection. No
incinerator shall be kept or maintained upon any lot.

{f} Mo lot shall be divided or subdivided and no portion of
ahy lot {other than the entire lot} shall be transferred or
conveyed for any purpose. .The provisions of this subsection
shall not apply to the DPeclarant and,; further, the provisions
herecf shall not he construed to prohibit the granting of any
easement or right-of-way te any municipality, political subdivi-
sion, publie utility or other public body or authority, or to the
Assoclation, the Declarant or any other person for any purpose.

{g) No tree, hedge or other landscape feature shall be
planted or maintained in a location which obstructs sight-lines
for vehicular traffic on public streets or on the Private Streets

and Roadways. Firewood shall be neatly stacked along fence
lines.

(h) No structure of a temporary character, and no trailer,
tent, shack, barn, pen, kennel, run, stable, outdoor clothes
dryer, shed or other huildings shall be erected, used or main-
tained on any lot at any time,
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(i) Except for entrance signs, directional signs, signs for
traffic contrel or safety, community "theme areas" and such
promotional sign or signs as may be maintained by the Declarant
or the Association, no signs or advertising devices of any char-
acter shall be erected, posted or displayed upon, in or about any
lot or dwelling, provided, howaver, that one temporary real
estate sign not exceeding six (6} square feet in area, may be
ergcted upon any lot or attached to any dwelling placed upon the
market for sale, Any such temporary real estate sign shall be
removed promptly following the sale of such dwelling. The
provisions and limitations of this subsection shall not apply to
any institutional first mortgagee of any lot who comes into
possession of the lot by reason of any remedies provided by law
or in such mortgage or as a result of a foreclosure sale or other
judicial sale or as a result of any proceeding, arrangement,
assignment or deed in lieu of foreclosure.

{il Mo structure, planting or other material shall be
placed or permitted te remain upon any lot which may damage or
interfere with any easement for the 1lnstallation or maintenance
of utilities, or which may unreasonably change, obstruct cr
retard direction or flow of any drainage channels,

(k) No outpide television aerial or radio antenna, or other
aerial or antenna for eithor reception or transmissicn, shall be
maintained upon the Property except that such aerials or antennae
may be erected and maintained within the dwellings located upon
the Property.

{1) Ho member shall make any private or exclusive or
proprietary use of any of the common areas except with the
specific approval of the Architectural and Environmental Review
Committee and then only on & temporary basis and no member shall
engage or direct any employee of the Association on any private
business of the member during the hours such employee ig employed
by the Association, nor shall any member direct, supervise or in
any manner attempt to assert control over any employce of the
assocliation,

Section B. - Residential Use ~ lLeasing. All dwellings shall
be used for private residential purposes exclusively. WNo portion
of any dwelling {cther than the entire dwelling) shall be leased
for any period. Any Class A mémber who shall lease his dwelling
shall, promptliy following the execution of anhy such lease,
forward a conformed copy théreof to the Board of Directars of the
Association. All leases shall be in writing.  Any such leasa
shall ceontain a provision to the effect that the rights of the
tenant to use and occupy the dwelling shall be subject and
subordinate in all respects to the previsions of this Declaraticn
and shall provide, further, that any fanilure by the tenant tgo
comply with the provisions of this Declaration shall be a default
under the lease. Ko dwelling shall be rented for transient or
hotel purposes. MNothing contained in this Article, or elsewhere
in this peclaration, shall be construed to prohibit the Declarant
from the use of any lot or dwelling for promotional or display
purposes, or as "model homes", a sales office, or the like.

[N ~
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Section 9. Fences. any fence constructed upon the Property

shall be vertical board~on-board and shall not extend beyond the

front building line of the dwelling on the lot upon which any
such fence is erected or the front building line of the dwellings
on all immediately adjacent leots. No fence shall be more than
gix (6} feet in beight. Chain link and other wire fencing is
specifically prohibited. The erection of all fences shall be
subject to the other provisions of this Article,

cectlion 10, House Rules, etc, There shall be no violation of

any reasonable rules for the use of the common areas and
community facilities or "house rules" or other community rules
and regulations not inconsistent with the provisions of this
Declaration which may from time to time be adopted by the Board
of Directors of the Association and promulgated among the
membership by them in writing, and the Board of Directors is
hereby and elsewhere in this Declaration authorized to adopt such
rules. :

Section il, Duty to Maintain. Each member shall, at his own
expense, keep each 1ot owned By him, together with any and all
improvements thereon constructed, in good order, condition and
repair, and in a clean and sanitary conditien, and shall do and
perform all maintenance and the like which may at any time be
necessary to maintain the good appearance of hls lot and
dwelling,

Section 12, Enforcement = Right to Remove or Correct
Viclations. 1In the event any violation or attempted violatlon of
any ©f the covenants or restrictions contained in this Article
shall occur or be maintained upon any lot, or in the event of any
other conduct in wviclation of any of the provisions or
requirements of thia Article, then the same shall be considered
to have been undertaken in violation of this Article and without
the approval of the Architectural and Environmental Review
Committee - required herein, and, upon written notice from the
Architectural and Environmental Review Committee, such violation
shall be promptly removed or abated. In the event tEhe same 1s
not removed, or the violation is not otherwise terminated or
abated, within  fifteen (15} days {or such shorter period as may
be required in any such notice} after notice of such violation is
delivered to the owner of the lot upon which sueh violation
oxistg, or to the member responsible for such violation if the
same shall be committed or attempted on premises other than the
lot owned by such member, then the Association shall have the
right, through i1ts agents and employees {(but only after a
resoluticn of the Architectural and Environmental Review
Committee) to enter upon such lot and to take such steps as may
be necessary to remove or otherwise terminate or abate such
violation and the cost thereof may be asgessed against the lot
upon which such vielation occurred and when so assessed, a
statement for the amount thereof shall be rendered to the owner
cf sald lot at which time the assessment shall become due and
payable and a continuing lien upon such lot, and a binding
personal obligation of the owneér of such lot, in all respects
(and subject to the same limitations) as provided in Article V of
this Deeclaration, The Association shall have the further right,
through its agents, employees or committees, to enter upon and
inspect any lot at any reasonable time for the purpose of ascer-
taining whether any violation of the provislons of this Article
or any of the other provisions or requirements of this Declara~
tion exist on such lot; and neither the Association nor any such
agent or employee shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspeetion,

- 17 -
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ARTICLE VIIT

Section 1. Party Walls. Bach wall which is built as part of
the original construction cf the dwellings upon the Property and
placed on the dividing lIine betweén lots or partly on one lot and
partly on another ghall constitute a party wall, and to the
extent not inconsistent with the provieions of this Article, the
general rules of law regarding party walls and of liability for
property damage due to negligent or willful acts or omisslons
shall apply thereto. :

Section 2, Repaire and Maintenance. The cost of recasonable
repair and maintenance of a party wall shall he shared by the

Owners Who make use of the wall in equal shares, WNothing shall
be done by any Owner which impairs the structural integrity of
any party wall or which diminishes the fire protection afforded
by any party wall. HNo Owner shall use any party wall for any

purpose which creates a hazard or nuisance for any other Owner
who makes use of the party wall.

Section 3. Destruction by Fire or Other Casualty. If a b
party wall is destroyed or damaged by fire or Other casualty, any -

Owner who has used the wall may restore 1t, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use; Lo
without prejudice, however, of the right of any such Owner to Lo
call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or
omisaslons.

Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, any Owner who by his negligent or willful
act causes a party wall to be exposed €0 the elements shall bear .
the whole cost of furnishing the necessary protection against o
suclhi elements. ' ’ . : B

Section 5. Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this
Article shal]l be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6. Encroachments, If any portion of ‘a party wall
shall encroach upon any adjolning lot, or upon the common areas
or community facilities, by reason of reconstruction, settlement
or shifting of any building, or otherwise, a valid easement for
the encroachment and for the maintepance of thr same as long as
the building stands, shall exist.

Section 7. Limitations ~ Exceptions. The provisions of this
Article ehall not apply in the case of condominium units created
pursuant to the provisions of Title 11, Real Property Article,
Annotated Code of Maryland (1581 Repl. Vol.}, as from time to
time amended.

-
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ARTICLE IX

Section 1. Joint Driveways. Any driveway which is built or
ingtalied as paXt of the ariginal construction upon the Property
and which is situated on the dividing line between lots or partly
on cone lot and partly on another lot or other lots, shall
constitute a joint driveway for the equal and common use and
benefit of the Owners of any lots or other portions of The
Property which it is reasonably desigied to serve, and to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding joint driveways and cf liability
for property damage due to negligent or willful acts or omissions
regarding the same shall apply thereto.

Section 2. Ropair and Maintenance. The cost of reasonablas
repair and maintenance of any joint driveways shall be shared hy
the Owners who make use of the same, in equal shares,

Section 3. Damage_and Destruction. In the event any joint
driveway is destroyed or damaged, any Owner who has used the same
may restore it, and if the other Owners thereafter make use of
the same, they shall contribute to the cost of restoration
thereof in egual proportions; without prejudice, however, to the
right of any such Owner to call for a larger contribution from
the others under any rule of law regarding liability for
negligent or willful acts or omissions,

Section 4. Eascments. There shall be a perpetual and non=-
exclusive easement in, through and over any such joint driveway
reseyved to the Owners of any lot or lots upon which the same has
been built or installed or which the same has reasonmbly been
designed to serve and no persen shall in any way interfere with
the free and unobhstructed use thareof by said Owners,

Bection 5. Right to Contribution runs with Langd. The right
of any Owner to contribute from any other Owner under this
Article shall be appurtenant. tc the land and shall pass to such
Owner's successors in title,

ARTICLE. X

Section 1. Management Agent:. The Board of Directors may
employ for the Ascociation a management agent or manager {the
"Management Agent") at a rate of compensation established by the
Board of Directors to perform such duties and services as the
Board of Directors shall from time to time authorize in writing.
The Management Agent shall perform such duties and services as
the Board of Directors shall authorize in writing, including,
without limitation:

{a} to establish (with the approval of the Beoard of
Directors of the Association} and provide for the collection of
the annual maintenance assessments and any other assessments
provided for in this Declaration and to provide for the
enforcement of liens therefor in a manner consistent with law and
the provisions of this Declaration; and

{b) toc provide for the care, upkeep, maintenance and
surveillance of the common areas and community facilities; and

{c)  to designate, hire and dismiss such personnel as may be

requirad for the good working order, maintenance and efficlent
operation of the common areas and community facilities; and

- 19 -
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(adj to. promulgate (with the approval of the Board of
Directors of the Association) and enforce such rules and
raqulations and such restrictions or requirements, “house rules"
or the like as may be deemed proper respecting the use of the
common areas and community facilities; and

{e} to provide such other services {including legal and-
accounting services) for the Association as may be consistent
with law and the provisions of this Declaration.

Any management agreement entered into by the Association
shall provide, inter alia, that such agreement may be terminated,
with or without cause and without the payment of any terminatlon
fee, by eaither party upen thirty (30} days' written notice
thereof to the ather party. The term of any such management
agreement shall not exceed one {1} year; provided, however, that
the term of any such management agreement may be renewable hy
mutual agreement of the parties for successive one~year periods.

Section 2. Limltation of Liability. The Association shall
not be liable for any failure cf any services to be obtained by
the Association or paid for cut of the common expense funds, or
for injury or damage to person or property caused by the elements
or resulting from water which may leak or flow from any portion
of the common areas or community facilities, or from any wire,
pipe, drain, conduit or the like. The Association shall not be
liable to any member for loss or damage, by theft or otherwise,
of articles which may be stored upon the common areas or
community facilities. MNo diminution or abatement of assessments,
as herelnelsewhere provided for, shall he claimed or allowed for
inconvenience or discomfort arising from the making of repalrs or
improvements to the common areas or community facilities, or from
any action taken by the Association to comply with any of the
provisions of this Declaration or with any law or ordipance or
with the ordear or dlrectlve of any municipal or other govert-~
mental authority.

ARTICLE XT

Section 1. Reservation of Fagsement Rights by the Daclnrant.

fa} The Declarant hereby reservee a non-exclusive
easement and right-of-way in, threough, over and acrogs the common
areas and community facillities for the purpecse of the storage of
building supplies and materials, the installation, construction,
maintenance, reconstruction and repair of sanitary gewer lines,
water lines, cables, "master" antenna systems, CATV, storm water
detention ponds and similar facilities, storm drains and
appurtenances to any of the same, and for all other purposes
reascnably related to the completion of construction and
development of the project and the provisions of utility
services, and related services and facilities, whether public or
private, to the land and premises described on “EXHIBIT B¢
attached hereto.

{b} The Declarant hereby reserves the absolute right
to grant easements and rights-of-way, both temporary and
permanent, over the common areas and community facilities to any
and all governmental or gquasi-governmental authorities and to any
and all public utilities 4including, without limitation,
Montgomery County, Maryland, the City of Galthersburg, Maryland,
the Washingten Suburban Sanitary Commissicon, the Potomac Electric
Power Company, the Washington Gas Light Company and the
Chesapeake & Potomac Telephone Company of Maryland.

- 20 -
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{c} The Declarant hereby reserves a non-exclusive
easement and right-of-way in, through, over and across the common
areas and community facilities for any and all purpeses
reasonably related te the performance by the Declarant of any
dutlies or obligations it may have or assume with respect to the
correction of any defects in workmanship or materials performed
or used in connection with the develcopment of the property and
the construction of any improvements thereon. ' ’

{d} The Declarant hereby regerves a non-exXclusive
easement and right-of-~way in, through, over and across the common
areas and community facilities and in, through, over and across
the lots for any and all purposes reasconably related to the
maintenance and correction of conditions associated with the
drainage of surface water and in order to maintain reasonable
standards of health, safety and appearance, which easement shall
include, but not be limited to, the right to cut or remove any
trees or shrubs located upon the property and the right to make
any grading changes upon the property; provided, however, that
the Declarant shall make every reascnable effort to restore the
property to 1ts original condition as nearly as practicable
following the completion of any such work and, provided further,
that except in cases involving emergencies or manifest danger to
safety of person or property, no such work shall ba undertaken
without reasonable written notice to the owner of the lot or lots
affected.

hny and all grants made by the Declarant to the Assocciatlon
with respect to any of the common areas and community facilities
and any and all grants made by the Declarant te any owner shall
be conclugively deemed to lncorporate these reservations, whether
or not sgpecifically set forth in such ipstruments. At the
request In writing of the Declarant, the Asscciation and any
owner shall from time to time. execute, acknowledge and deliver to
the Declarant such further asgsurances of this reservation as may
be necessary.

Section 2. Easements for Utilities and Related Purposes. The
Asgociation is authorized and empowered to grant {and shall from
time to time grant} such other licenses, easements and rights-of-~
way over the common areas and community facilities for sewer
lines, water lines, electrical cables, telephone cables, gas
lines, storm water detention pends and similar facilities, storm
drains, cables, underground conduits and such other purposes
related to the provisicn of utility and similar services to the
land and premises deseribed on "EXHIBIT C" altached to this
Declaration as may be considered necessary and appropriate by the
Board of Directors of the Asspciation or by the Declarant for the
orderly maintenance, preservation and enjoyment of the common
areas and comnunity facilities and for the preservation of the
health, safety, conveniecnce and welfare of the members of the
Association or the Declarant. :

Section 1. Easement to Montgomery County, Maryland, and to

the City of Gaithersburg, Maryland. The Declarant hereby grants

to Montgomery County, Maryland, a municipal body corporate, and
to the Cilty of Gaithersburg, Maryland, a municipal body
carporate, and to their respective aqentg and contractors, a
non-exclusiva easement and right-of-way in, through, over and
across the common akeas and community facilities for all purposes
reasonably associated with the inspection, operation,
installation, construction, recanstruction, maintenance or repair
of any stormwater management facllities constructed upon the
Property; and in the event that, after reasonable notice to the

- 21 -.

SRR

UNTY CIRCUIT COURT (Land Records) [MSA CE 63-6388] Book HMS 6428, p. 0411 P




ot it B 2

LAW O FYICTS
M#Es & STOCKORIDGE
332 HYNCERFORY COUAT
ROCKVILLE, MR. 39620
433h ¥ét.1800

LBER 65 2 8 Foltek | 2

Assoclation by either Montgomery County, Maryland, or the City of -
Gaitharsburg, Maryland, the Association shall fail to maintain a
any storm water management facility constructed upon the Property
in accordance with applicable law and regulations, then either
Montgomery County, Maryland, or the City of Gaoithersburg,
Maryland, may do and perform all necessary repalr maintenance
work and may assess the Assoclation for the cost of the work and
any applicable penalties. The Association shall indemnify and
save Montgomery County, Maryland, and the City of Gaithersburg, -
Maryland, harmless from any and all claims or damages to persons
or property arising in connection with the installation,
construction, maintenance, repalr, operation or use of any
stormwater maneagement facility or drainage system constructed
upen the Property. :

Section 4. Parking and Sidewalk Easaments. There is herecby

.sldewalks and leadwalks constructed upon the common areas and

‘rasement and right-of-way, whether or not specifically set forth

established for the benefit of the cownrers of the several lots a T
perpetual and nen-exclusive easement and right-of-way for :
pedestrian and vehicular ingress, egress and regresas, and for the
parking of motor vehicles, in, threough, over and across the

Private Streets and Roadways and in, through, over and across any

community facilities or the lots. Any grant of a lot made by tho R
beclarant shall be cenclusively deemed to incorporate this e

in such grant. At the request in writing of either the Declarant B
or the owner of any lot, the Association shall, from time to : s
time, =xecute, acknowledge and deliver such other and further
assurances of thls easement and right-of-way as may be reasonably
necessary.

Section 5. Other Eagements. . There.ls hereby established for - -
the bhenefit of the owners of the several .lots a perpetual and g
non-exclusive easement to permit the uninterrupted encroachment T
upon or over the common areas and communlty Ffacilities of any ] oo
roofs, gqutters, downspouts, flreplace structures and the like R
which are or may be appurtenant to any dwelling constructed upon R
any let and which may overhang or otherwise encroach upon the .
common areas and community facilities. Any grant of a lot made
by the Declarant shall he conclusively deemed to incorporate this
easement, whether or not specifically set forth in such grant.
At the request in writing of either the Declarant or the owner of
any lot, the Associatien shall, from time to time, execute,
acknowledge and deliver such other and further assurances of this
easement as may be reasonably nacessary.

ARTICLE XII

Section 1. Amendment., Subject to the othor limitations set
forth in this Declaration, prior to the lapse of all of the Class B
B memberships in the Association as in Article III1 provided, this '
Declaration may be amended only by an instrument executed and
acknowledged hy two-thirds (2/3} of the Class A members of the
Association, 1f any, and by the Declarant, which instrument shall
be recorded among the Land Records for the jurisdiction in which
this Declaration is recorded. Subdiect to the cthexr limitations
set forth in this Declaration, following the lapse of all of the
Class B memberships in the Association as in Article III provid-
ed, this Declaration may be amended by an instrument executed and
acknewledged by a majority of the Class A members of the Associa-
tion, which instrument shall be recorded among the Land Records
for the jurisdiction.in which this .Declaration 1ls recorded.
Unless a later date iz specified in any gush instrument, any
amendment to this Declaration shall become effective on the date
of recording.
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Section 2. Duration. Unless amended in accordance with the
provisions of Scction 1 of this Article and the other require-
ments of this Declaraticn, and except where permanent easements
or other permanent rights or interests are herein created, the
covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforce-
able by the Agscciation, or tha owner of any lot subject to this
Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of thirty {30) years from the
date of recordation of this Declaraticn, after which the said
covenants shall be antomatically extended for successive periods
pf ten {10} years each.

Section 3. Construction and Enforcement. The provisions
hereof shall he liberally construed to e@ffectuate the purpose of
creating a uniform plan for the development and operation of the
community. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity against any person or

_persons violating or attempting to violate any covenants or

restriction, either to restrain or enjoin violation or to
recover damages or both, and against any lot to enforce the lien
created hereby; and the fallure or forbearance by the Association
or the owner of any lot to enforce any covenant or restriction
herein  contained shall in ne event be deemed a waiver of the
right to do so thereafter,

The prov1sinns hereof may be enforced, without limitation,
by the hssociation, by any owner or any mortgagee of any lot
which becomes subject to the provisions herewf and by any other
person, firm, corporation or other legal emntity who has any right
to the use of any of the common areas and cummunlty facilities
owned by the Association.

There shall be and there is hereby created and declared to
be a conclusive presumption that any violatlon or breach or
attempted vieolation eor breach of any of the within covenants or
regtrictions cannot be adequately remedied by action at law or
exclusively by recovery of damages.

Sectiogn 4. Succegsors of Declarant., Any and all rights,
regervations, easements, Interests, exemptions, privileges and
powers of the Declarant hereunder, or any part of them, may be
assigned and transferred {exclusively or non-exclusively) by the
Declarant by instrument in writing, with or without notice to the
association,

Section 5. Incorporation by Reference on Resale. In the
event any owner sclls or otherwise transferas any lot, any deed
purporting to effoct. such transfer shall conkain a provision
incorperating by reference the covenants, restrictions,
servitudes, easements, charges and 1liens set forth in this
Declaration.

Section 6. Notices. Any notice reguired to be sent to any
member or owner under the provisions of this Declaration shall be

" deemed ta have been properly sent when mailed, by ordinary mail,

postpaid, to the last known address of the person who appearts as
member -or owner on the records of the Association at the time of
such mailing.

CIRCUIT COURT {Land Records) IMBA CF 83-6386] Book HMS 64 z% e 04

3 Pri




Law LFRICED
MLty & BTOOKBAKEOE
S43 HUNOCRFOHD COURY
ROCKVILLE, MD. 35050
RNOH TeL. 1800

LIBER &4 2 8 FoLio 4 ) ¢

Section 7. Ho Dedication to Public Use. Nothing herein con-
tained shall be construed as a dedication to public use or as an
acceptance for maintenance of any common areas or community
fFacility by any public or municipal agency, authority, or utility
and no public or municipal ageney, authority or utility shall
have any responsibility or 1llability for the maintenance or
operation of any of the common areas or community facilities.

Section B. Saverability. Invalidation of any one of these

covenants or restrictions by judgment, decree or order shall in
nc way affect any cther provisions herenf, each of which shall
remain in full force and effect.

Section 9. Consents. Any other provision of this Declaration

to the contrary notwithstanding, neither the members, the Board
of Directors nor the Association shall, by act or amission, take
any of the following actions without the prior written consent
and approval of the holders of at least two-thirds (2/3} of the
first mortgages of record on the lots:

{al abandon, partition, subdivide, encumbar, sell or
transfer any of the cammon areas and community facilities:
provided, however, that the granting of rights-of-way, easements
and the like for public utilities or for other purposes
consistent with the use of the common areas and community
facilities by the members of the Assoriation shall not ba
considered a transfer within the meaning of this Saction: or

{b} abandon or terminate this Declaration; or

fc} modify the method of determining and collecting common
expense assessments or other assessments as provided for in this
beclaration: or

(d} resolve to use the proceeds of casualty insurance for
any purpose other than the repair, replacement or regenstruction
of the common areas and community facilitiesa; or

(e} modify or amend any material or substantive provision
of this Declaration or the By-Laws of the Association.

Seckion 16, Consent of Veterans Administration. Provided
that any lot in the project is then encumbered by a deed of trust
or mortgage which is guaranteed by the Veterans Administration
and, provided further, that there are then Class B memberships of
the Association ocutstanding, neither the members, the Board of
Directors nor the Assoclation shall, by act or omission, take any
of the following actions without the prior written consent and
approval of the Veterans Administration:

{a) abandon, partition, subdivide, encumber, sell nr
transfer any of the common areas and community facilities;
provided, however, that the granting of rights-gf-way, easements
and the like for public utilities or for other purposes
consistent with the use of the common areas and community
facilities by the membars of the Association shall not be
considered a transfer within ehe meaning of this Section; or

{b} abandon or terminate this Declaration; or

{c} modify nr amend anf material or substantive provision
of this Declaration or the By-Laws of the Association,
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Section 11. Additional Rights of Mortgagees - Notice, No suit
or other proceeding may be brought to foreclose the lien for any

aassessment levied pursuant to this Declaration except after ten
{10} days'® wWritten notice to the holder of the first mortgage on
the lot which is the subject matter of such suit or proceeding.

Any institutional first mortgagee of any lot upon The
Property may pay any taxes, utility charges or other charge
levied againhst the common areas and community facilities which
are in default and which may or have become a charge or lien
against any of the common areas and community faclilities and any
such institutional first mortgagee may pay any overdue premiums
on any hazard insurance policy or secure new hazard insurance
coverage on the lapse of sny policy, with respect to the commen
areas and community facilitles, Any first mortgagee who advances
any such payment shall be due immedlate reimbursement of the
amount so advanced from the Association.

Section 12, Casualty Losses, In the event of substantial
damage or destruction to any of the common areas or community
facilities, the Board of Dlirectors of the Association shall give
prompt written notice of such damage or destruction to the
holders of all first mortgages of record on the lots. HNo
provision of thia Declaration or the By-Laws of the Association
shall entitle any member to any priority over the holder of any
Eirst mortgage of reccrd on his 1ot with respect to the
distribution to such member of any insurance proceeds paid or
payable on account of any damage or destruction of any of the
common areas or community facilities.

Section 13, Condemnation or Eminent Domain. In the event any

part of the common areas and community facilities is made the
subject matter of any condemnation or eminent domaih proceeding,
or 1is otherwise sought to be acquired hy any condemning
authority, then the Board of Directors of the Assoclation shall
give prompt written notice of any such proceeding or proposed
acquisition to the holders of all first mortgages of record on
the lots, o provision of this De¢laration or the By-Laws of the
Association shall entitle any member to any priority aover the
heolder of any first mortgage of record on his lot with respect to
the distribution to such member of the proceeds of any
condemnation or settlement relating to a taking of any of the
common areas and community facilities.

Section 14. Captions and Gender, The captions contained in
this Declaration are for convenicnce only and are not a part of
this Declaration and are not Intended in any way to limit or
enlarge the terms and provisions of this Declaration, Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural.

IN WITNESS WHEREOF, the said THE MILTON COMPANY, a corpora-
tion organized and existing under the laws &f the Commonwealth of
Virginla, has caused these presents ta be executed in its

" corperate, name by GEQRGE PQULSON, its Vice President, and its

corporalte seal to he hereunto affixed, on the vear and day first
above written.

THE MILTON COMPANY

oy r Boeias

Geofgé Poulson, ce President
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STATE OF MARYLAND )
551

COUNTY OF MONTGOMERY 1

I HEREBY CERTIFY that on the !EL day of 4%&@ p
1984, hefore me, the subscriber, a Notary Public ik and for the

jurisdiction aforesaid, persconally appeared in said jurisdiction
GEORGE POULSONM, personally well known to me f{or satisfactorily
proven) tc be the Vice President of THE MILTON COMPANY, a
corporation organized and existing under the laws of the
Commonwealth of Virginia, and to be the person who executed the
foregoing instrument in its name and on its behalf, and
acknowledged that, having authority so to da, he executed the
same as the act and deed of said corporation for the Purposes
therein contained and deliversd the same as such.

WITNESS my hand and
above written,

ctayfial Seal the year apd

o‘ﬂ ~ By
f Ny N
NOTAny

Barry MY

My Commission expires: July 1, 1

This is to certify that the undersicned is a member in good
standing of the Bar of the Court .of}Appeals of Maryland and that
the within instrument was Rgrepare by him or under his

supervision.
AN

Barxy MNF(¥zpatrick

Pursuant to the provisions of Section 3-501 of Subtitle 5,
Real Property Article, Annotated Code of Maryland {1981 Repl.
Vol.} the following additional information 16 declared to be
contained within this {nstrument:

(a} The address of the Declarant:

B 1951 Kidwell Drive - Suite 200
3 Vienna, Virginia 22180

(b) The name of any title insurer insuring this
instrument or otherwise involved in the trans-
action in which this instrument is relevant: -
NONE -

(c) The street address of the land and premises
described in this instrument:

NONE ~ Not yet assigned.

LAW QRFHINE V - U
MILES B BTOCKBAIDGE {as The Parcel Identifier:
342 HUMSLAYOAD COMRT
" HOORWILLE, MD. 20880

ELTTE Po e Parts of 9-201-2271207 and 9-'201'-22711957

- 26 -
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DISC: AMBER
File No. 1D0003-107

“EXHIBIT AY

Lote 191 through 22¢, both inclusive, and Lots 247
through 251, both inclusive, in the subdivision known as
"AMBERFIELD" per plat of said subdivision recorded in
Plat Book 121 at plat 14351, among the Land Records for
HMentgomery County, Maryland,

COMMON AREA: Parcels “A" and "BM™ in the subdivision
known as "AMBERFIELD" per plat of said subdivision
recorded in Plat Book 121 at plat 14351, among the Land
Records for Montqomery County, Maryland,

Lots 1 through 13, both inclusive, in the subdivision
known as "AMBERFIELD" per plat of said subdivision
racorded in Plat Book 121 at plat 14352, among the Land
Records for Montgomery County, Maryland.

COMMON AREA: Parcels "c*, "p*, "E" and "F" in the
subdivision knewn as "AMBERFIELD" per plat of said

the Land Records for Montgomery County, Maryland.

Lots 14 through 36, both inclusive, in the subdivision
known as "AMBERFIELD" per plat of said subdivision
racorded in Plat Book 125 at plat 14598, among the Land
Records for Montgomery County, Maryland.

COMMON AREA: Parcels "G", "H" and "YI" in the subdivision
known as VAMBERFTELD" per plat of said subdivision
recorded in FPlat Book 125 at plat 14598 among the Land
Records for Montgomery County, Maryland.

Lots 171 through 190, both Inclusive, and Lots 221
through 246, both inclusive, in the subdivision known as
"AMBERFIELD® per plat of said subdivision recorded in
i ©  Plat Book 125 at plat 14589, ameng the Land Records far
; ‘Montgomery County, Maryland.

COMMON AREA: Parcels "J", "L" and "M" in the subdivisioen
known as "AMBERFIELD" per plat of said subdivision
recorded in Plat Book 125 at plat 14599, among the Land
Records for Montgomery County, Maryland.

Lots 126 through 170, both inclusive, in the subdivision
known as "AMBERFIELD" per plat of maid subdivision
recorded in Plat Book 125 at plat 14600, among the Land
Records for Meontgomery County, Maryland.

I COMMON AREA: Parcel "K' in the subdivision known as

; "AMBERFIELD" per plat of said subdivisien recorded in
Plat Book 125 at plat 14600, among the Land Recards for
Montgomery County, Maryland.

Y CHRCIHT SOURT dand Reoord

subdivision recorded in Plat Book 121 at plat 14352 among -
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HEXHIBLT B"

Lojadsrman Agroclaler, inc.
Jume ¥, $381
Projoct Ho. 3-80-03

DESCRIPTION OF PART OF THE PROFERTY OF
HARRY KOEMICK, ET AL
LIBER 2362 - FOLID 136
47.23039 AGRES
!

AH of shat plece or parcei of tand ajtuats, tylng and baing in
the Hlnth Election Dislrict of Monigomery Couniy, MD and belng part
of a conveyance from Muddy Byanch Corporation, a Maryland Corpora«
tion, to Harry Keenick, Sarah B. Cohen and Aflan M.Rlco, Jolt?
tenants, by deed dated Janvary 20, 1985, and rocorded among ths Land
Records nf the aforetald c¢ouniy In Liber J462 ai Folle 134, and buing
more particuisriy detcribed me follows: -

Baglnning for ths sams gt the end of the alxtcenth or North
BH*AD'OO" West, 1,153.48 foui iIne of the aforesald conveyance, 743.90
fest from the begineing thereaf, and running thence with the outiines
of & convayance from Herry Koanlek, et al, to the Town of Gniti-ursburg
by deed dalad Seplember 15, 1967, and recarded among ihe aforesald

Land Records {n Liber 3700 at Folie 81, @8 now esurveyed by Lolederman
Asecclaten, Inc,

1]  Scuth 21°77'25Y Eaxt, 169.56 fesl lo & polnt; thenca
3}  North 7)%12'06” Eazst, 280,00 fael Io & polnt; thenee :
3% 485,16 faet slong the arc of a eurve Io the left having a Pudtul
of 500.00 feat and a chord of Souith &4°39113" Eest, 467.24 feet
to a polnt; thence

4)  South 17°29'2%" West, 280.00 fest to & polng; thence

5}  Sauth 38°28'27" East, 125,f4 feel to 8 point on the fourth or South
77258007 West, §,326.69 foo1 lina of & conveyanca from Harry
Koenick, al a!, o the Town of Galthersburg by desd dated Septam—
ber 15, 1967 and recorded smong the aforesald Land Records in
Liber 17040 at Folio 75; thence runping with part of Baid fourth
deed line, as now surveyed

8]  Sowth 17°29'10% Wast, 955,71 {eet fto 8 polnt; thence leaving zald
fourth deed tine and running with and aleng tha fourth ar Herth
§7"21137" West, 2,050,)4 foat -fine of & conveyance from Harry
Koanick, el al, to the Town of C;uhhershurg, by deed dated Sepiem-
ber 15, 1967 and recorde~ siong the sforessid Land Records in
Liber 3700 al Follo 81, as now surveyed

Horth 57°23°15" West, 2,091.21 feol lo & polnt on tne flith or South

ot af, to Elg Enterprises, Inc. by deed dated Aorfl 27, 1971 ang
recorded among the aforessld Land Recordy In Libar 4053} at Foillo
196, 558,26 fee! from the baglnning thereof and running thencs
Horth 01%27 24" Wegl, 380,26 feet to & point oh the elghisenth or
Horth BS*A0'00Y West, [,433.07 foot Eine of the aforesald conveyance
recorded In Liber M52 at Foifo 1)&8f thenca with the oullines ithereaf
Soulh 89°32'00" Esst, 1,33%.B9 fesl 1o the placa of beginning, cane
taining &7,9%0)3 Acres o! Land.

ERCUS COURT (Land Records) [MSA CE 85-6386] B

D1*36°11" East, B78.20 foot line of & convayance from Harry Koanfck,
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