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ARTICLES OF INCORPORATION 

OF 

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC. 

THIS IS TO CERTIFY: 

That 1. Barry M. Fitzpatrick, whose post office address 
. is 342 Hungerford Court, Rockville, Maryland 20850, being 
at least eighteen (18) years of age, do hereby declare my· 
self as incorporator with the intention of forming a corpo~ 
ration under and by virtue of the General Laws of the State 
of Maryland, and for such purpose do hereby make, ex· 
ecute and adopt the following Articles of Incorporation: 

ARTICLE I. The name of this Corporation shall be: 

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC. 

ARTICLE II. The period of existence and duration of 
the life of this Corporation shall be perpetual. 

ARTICLE Ill. The principal office for the transaction 
of business of this Corporation shall initlally be located in 
the County of Montgomery, State of Maryland, at: 

1 Ambertield Lane 
Gaithersburg, Maryland 20878 

The following named person shall be designated as the 
statutorycresident agent of this Corporation, said resident 
agent being a citizen and an adult resident of the State of 
Maryland: 

Michael W. Pich 
1 Amberlield Lane 
Gaithersburg, Maryland 20878 

ARTICLE IV. The general purposes for which this 
Corporation is formed, and the business or objects to be 
carried on and promoted by it, are as follows: 

(a) to organize and operate a corporation, no part 
of the net earnings of which is to Inure to the benefit of 
any member of this Corporation or to any other individual; 
and 

(b) pursuant to and In a manner consistent with a 
certain Declaration relating thereto and heretofore 
recorded among the Land Records for Montgomery 
County, Maryland, to acquire and to own and to provide 
for the maintenance, operation and management of cer
tain open spaces and other common areas and commu
nity facilities located within a certain residential com
munity In Montgomery County, Maryland, known as 
"Amberlleld" (hereinafter sometimes referred to as the 
"project") and to perform certain other functions with 
respect to the residential and other property located 
therein; and 

(c) to engage in, conduct and carry on any other 
lawful purposes or business and to do any other thing 
that, In the judgment of the Board of Directors of this Cor-

··--·-------------~~~, 

poration, may be deemed to be calculated, directly or in
directly, to effectuate or facilitate the transaction of the 
non.profit purposes or business of this Corporation, or 
any of them, or any part thereof, or to enhance the value of 
its property, business or rights; and 

(d) to conduct any business and to do anything 
permitted by the provisions of Section 2·103 of the Corpo
rations and Associations Article, Annotated Code of 
Maryland (1975 Repl. Vol.), as amended from time to time. 

For the general purposes aforesaid, and limited to 
those purposes, this Corporation shall have the following 
papers: 

(a) to construct, improve and maintain, operate 
and to buy, own, sell, convey, assign, mortgage or lease 
any real estate and any personal property necessary or in
cident to the furtherance of the business of this Corpora
tion; and 

(b) to borrow inoney and issue evidence a/indebt
edness in furtherance of any or all of the objects of the 
business of this Corporation, to secure the same by mort
gage, deed of trust, pledge, or other lien; and 

(c) to enter into any kind of activity,.and to perform 
and carry out contracts of any kind necessary to, or in 
conjunction with, or incidental to the accomplishment of 
the non-profit purposes of this Corporation; and 

(d) to make patronage refunds to members as pro
vided for in the By-Laws of this Corporation; and 

(e) insofar as permitted by law, to do any other 
thing that in the judgment of the Board of Directors, will 
promote the business of this Corporation or the common 
benefit of its members; and to exercise the powers set out 
in the Declaration hereinabove referred to and the By
laws of this Corporation and to do every other- act not in
consistent with law which may be appropriate to promote 
and attain the purposes set forth in the Declaration here
inabove referred to and the By-Laws of this Corporation; 
and, In general, to do everything necessary, proper, advis
able or convenient for the accomplishment of the fore
going purposes, and to do all other things ·incidental to 
them or connected with them that are not forbidden by 
law or by these Articles of Incorporation. 

The foregoing enumeration of specific powers shall not 
be deemed to limit or restrict in any manner the general 
powers of this Corporation, and the enjoyment of the exer
cise thereof, as conferred by the General Laws of the 
State of Maryland. The provisions of subparagraphs (a) 
through (e), both inclusive, of this Article shall not be con-



strued as purposes, but shall be construed as indepen
dent powers and the matters expressed in each such pro· 
vision shall not, unless otherwise expressly provided, be 
limited by reference to, or inference from any other pro
vision of this Article. The enumeration of specific powers 
shall not be construed as limiting or restricting in any 
manner either the meaning of general terms used in any 
of such provisions or the scope of the general powers of 
the Corporation; nor shall the expression of one thing in 
any of those provisions be deemed to exclude another not 
specifically expressed, although it be ot like nature. 

This Corporation may carry out its purposes and exer
cise its powers in any State, territory, district or posses
sion of the United States, or in any foreign country, to the 
extent that lhese purposes and powers are not forbidden 
by the law of such State, territory, district or possession 
of the United States, or by such foreign country; and this 
Corporation may limit the purpose or purposes that it pro
poses to carry out or the powers it proposes to exercise in 
any application to do business in any such State, territory, 
district or possession of the United States, or any such 
foreign country. 

ARTICLE V. This Corporation shall be without 
capital stock and will not be operated for profit. This Cor
poration does not contemplate the distribution of gains, 
profits or dividends to any of its members. The members 
of this Corporation shall not be personally liable for the 
debts, liabilities or obligations of this Corporation. 

ARTICLE VI. This Corporation shall have two (2) 
classes ol voting membership which shall be known as 
"Class A" and "Class B": 

(a) There shall be 403 Class A memberships. Every 
person, gltltlp of persons, corporation, partnership, trust 
or other ,1egal entity, or any combination thereof, who is a 
record owner of a fee interest in any lot which is part of 
!he premises described in Article II of the Declaration, or 
which othe<wise becomes subject by the covenants set 
forth in the Declaration to assessment by this Corpora
tion, shall be a Class A member of this Corporation; pro
vided, however, that any such person, group of persons, 
corporation, partnership, trust or other legal entity who 
holds such interest solely as security for the performance 
of an obligation shall not be a Class A member solely on 
account of such interest. Each Class A member shall be 
entitled to one (1) vote for each lot in which such member 
holds the interest required for Class A membership. 

(b) There shall be 403 Class 8 memberships. The 
Class B member shall be the Declarant, its nominee or 
nominees, and shall include every person, group of per
sons, corporation, partnership, trust or other legal entity, 
or any comtlination thereof, who shall obtain any Class 8 
membership by specific assignment from the Declarant. 
Each Class 8 member shall be entitled to three (3) votes 
for each Class 8 membership which it holds. Each Class 
B membe<Ship shall lapse and become a nullity on the 
first to happen of the following events: 

(i) thirty (30) days following the date on which 
th,: total authorized, Issued and outstanding 
Class A memberships equal 303; or 
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(ii) on January 1, 1990; or 

(iii) upon surrender of said Class .8 member
ships by the then holders thereof for cancel
lation on the books of the Corporation. 

Upon the lapse or surrender of the Class B member
ships as provided for in this Article, the Declarant shall 
thereafter remain a Class A member of this Corporation 
as to-each and every lot from time to time subject to the 
terms and provisions of the Declaration in which the 
0eclarant then holds the interest otherwise required for 
Class A membership. 

The members of this Corporation shall have no pre
emptive rights, as such members, to acquire any member
ships of this Corporation that may at any time be issued 
by this Corporation except as may be specifically pro
vided in this Article. 

The property, voting and other rights and privileges of 
membership, the liability of each Class A member for 
assessment by this Corporation, and the method of col
lection thereof, shall be as set forth in the Declaration 
hereinabove referred to and in the By-Laws of this 
Corporation. 

ARTICLE VII. To the extent permitted by law, this 
Corporation shall have a lien on the outstanding Class A 
memberships in order to secure payment of any sums 
which shalt be due or become due to this Corporation 
from the holder thereof for any reason whatsoover. 

ARTICLE VIII. In the event any Class A member of 
this Corporation sells, assigns or otherwise transfers of 
record the fee interest in any lot in which he holds the in· 
terest required for Class A membership; such Class A 
member shalt, at the same time,'assign the Class A mem· 
bership in this Corporation appurtenant to such lot to the 
transferee of the lot and deliver it to him for transfer on the 
books of this Corporation. The foregoing requirement 
shall not obtain in the event a lot is transferred as afore
said solely as security for the performance of an obliga
tion. Except as provided in this Article, Class A member· 
ship shall not b7 transferable. 

ARTICLE IX. The number of Directors of this Corpo
ration shall be an uneven number of not less than three (3) 
and the names and post office addresses of the Directors 
who shalt act as such until the first annual meeting, or un
til such time as their successors are duly chosen and 
qualified are: 

Name Address 

Michael W. Pich 1 Amberfield Lane 
Gaithersburg, Maryland 20878 

George Poulson 1951 Kidwell Drive - Suite 200 
Vienna, Virginia 22180 

Charles Robrecht 1951 Kidwell Drive - Suite 200 
Vienna, Virginia 22180 



The qualifications, powers, duties and tenure of the 
office of Director and the manner by which Directors are 
to be chosen shall be as prescribed and set forth in the 
By-Laws of this Corporation. Officers of this Corporation 
shall be elected and shall serve as provided for in the By
laws. 

ARTICLE X. This Corporation shall indemnify every 
person who is or was an officer or Director of this Corpo. 
ration and who was, is or is threatened to be made a 
named defendant or respondent in any threatened, pend· 
ing or completed action, suit or proceeding by reason of 
service in that capacity, whether civil, criminal, adminis· 
trative or investigative, if that person (i) acted in good 
faith; and (ii) reasonably believed (a) in the case of conduct 
in that person's official capacity, that the conduct was in 
the best interests of this Corporation; and (bl in all other 
cases that the conduct was at least not opposed to the 
best interests of this Corporation; and (iii) in the case of 
any criminal proceeding, had no reasonable cause to be
lieve that the conduct was unlawful. 

The indemnification provided for in this Article is 
against judgments, penalties, fines, settlements and 
reasonable expenses actually incurred in connection with 
any such threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative or in
vestigative; provided, however, that if any such action, 
suit or proceeding was one by or in the right of this Corpo
ration, indemnification shall be made only against 
reasonable expenses and shall not be made in respect of 
any proceeding in which the person otherwise entitled to 
indemnity pursuant to the provisions of this Article shall 
have been adjudged to be liable to this Corporation. The 
termination of any such action, suit or proceeding by 
judgment, order, settlement, conviction or upon a plea of 
nolo contendere or its equivalent, creates a rebuttable 
presumptio.nthat the person otherwise entitled to indem
nity did not meet the requisite standard of conduct set 
forth in this Article. 

A person who is or was an officer or Director of this Cor
poration is not indemnified under the provisions of this 
Article in respect of any threatened, pending or com
pleted action, suit or proceeding charging improper per
sonal benefit to that person, whether or not involving 
action in that person's official capacity, in which the 
person was adjudged to be liable on the basis that per
sonal benefit was improperly received. 

The provisions of this Article are intended to provide 
every person who is or was an officer or Director of this 
Corporation and who was, is or is threatened to be made a 
named defendant or respondent in any threatened, pend
ing or completed action, suit or proceeding by reason of 
service In that capacity, with indemnification to the extent 
permitted In Section 2-418(b) of Title 2, Corporations and 
Associations Article, Annotated Code o/ Maryland (1975 
Repl. Vol.) as from time to time amended or superceded. 

Indemnification under this Article may not be made by 
this Corporation unless authorized in the specific case 
after a determination has been made that indemnification 
is permissible because the person who is or was an offi
cer or Director of this Corporation has met the standard of 
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conduct set forth in this Article. Such determination shall 
be made in the manner provided in Section 2-418(e) of 
Title 2, Corporations and Associations Article. Annotated 
Code of Maryland (1975 Repl. Vol.) as from time to time 
amended or superceded. 

Reasonable expenses incurred by any person who is or 
was an officer or Director of this corporation and who is a 
party to any threatened, pending or completed action. suit 
or proceeding by reason of service in that capacity, may 
be Paid or reimbursed by this Corporation in advance of 
the final disposition of that proceeding, after a determina
tion that the fact then known to those making the deter
mination would not preclude indemnification under this 
Article, upon receipt by this Corporation of: 

(a) a written affirmation by that person of that 
person's good faith belief that the standard of conduct 
necessary for indemnification by this Corporation as 
authorized in this Article has been met; and 

(b) a written undertaking by or on behalf of that 
person to repay the amount if it shall ultimately be deter
mined that the standard of conduct necessary for indem
nification by this Corporation as authorized in this Article 
has not been met. The undertaking required by this sub, 
paragraph (b) shall be an unlimited general obligation of 
the person making it but need not be secured and may be 
accepted without reference to financial ability to make 
the repayment. 

Determination and authorization of payments under 
this Article shall be in the manner specified in Section 
2-418(e) of Title 2, Corporations and Associations Article, 
Annotated Code of Maryland(1975 Repl. Vol.) as from time 
to time amended or superceded. 

The officers and Directors of this Corporation shall not 
be liable to this Corporation for any mistake of judgment, 
negligence, or otherwise, except for their own individual 
willful misconduct or bad faith. The officers and Directors 
of this Corporation shall have no personal liability with 
respect to any contract or other commitment made by 
them, in good faith, on behalf of this Corporation except 
to the extent that such officers or Directors may also be 
Class A members of this Corporation, and this Corpora
tion shall indemnify and forever hold each such officer 
and Director free and harmless against any and all li
ability to others on account of any such contract or com
mitment, except as aforesaid. 

The provisions of this Article do not limit the power of 
this Corporation to pay or reimburse expenses incurred 
by any person who is an officer or Director of this Corpora
tion in connection with an appearance as a witness in any 
proceeding by reason of service in that capacity, or other
wise involving this Corporation, when that person has not 
been made a named defendant or respondent in the pro
ceeding. Any right to indemnification provided for in this 
Article shall be in addition to, and not exclusive of, any 
other rights to which any person who is or was an officer 
or Director of this Corporation may be entitled by law, or 
otherwise. 

This Corporation may purchase and maintain Insur-
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ance on behalf of any person who is or was an officer or 
Director of this Corporation against any liability asserted 
against and incurred by such person in any such capacity 
or arising out of such person's position, whether or not 
this Corporation would have the power to indemnify 
against such liability pursuant to the provisions of this 
Article, or otherwise. 

Any indemnification of, or advance of expenses to, any 
person in accordance with the provisions of this Article, if 
arising out of a proceeding by or in the right of this Corpo
ration, shall be reported in writing to the members of this 
Corporation with notice of the next annual meeting of 
members of this Corporation or prior to the next annual 
meeting of members. 

ARTICLE XI. The Directors shall exercise their 
powers and duties in good faith and with a view to the in
terests of this Corporation and the Association. A con
tract or other transaction between this Corporation and 
any of its Directors, or between this Corporation and any 
corporation, firm or other entity in which any of its Direc
tors is a director or has a material financial interest is not 
void or voidable solely because of the common director
ship or interest, or because the Director is present at the 
meeting of the Board of Directors which authorizes, ap
proves or ratifies the contract or transaction, or because 
the vote of the Director was counted for the authorization, 
approval or ratification of the contract or transaction, if 
any of the following conditions exist: 

(a} the fact of the common directorship or interest 
is disclosed or known to the Board of Directors and the 
Board of Directors authorizes, approves or ratifies the 
contract or transaction by the affirmative vote of a major
ity of disinterested Directors, even if the disinterested 
Directors constitute less than a quorum; or 

(b) the fact of the common directorship or interest 
is disclosed or known to the members of this Corporation 
entitled to vote, and the contract or transaction is author
ized, approved or ratified by a majority of the votes cast by 
the members entitled to vote other than the votes appurte
nant to memberships owned by the interested Director or 
corporation, firm or other entity; or 

(c) the contract or transaction is fair and reason
able to this Corporation at the time it was authorized, 
approved or ratified. 

Common or Interested Directors or the votes which 
they are entitled to cast or which are entitled to be cast by 
an interested corporation, firm or other entity, may be 
counted in determining the presence of a quorum at a 
meeting of the Board of Directors or at a meeting of the 
Association, as the circumstances may require, at which 
the contract or transaction Is authorized, approved or 
ratified. 

If a contract or transaction Is not authorized, approved 
or ratified In the manner provided for In subparagraphs (a} 
or (b) of this Article, the person asserting the validity of 
the contract or transaction bears the burden of proving 
that the contract or transaction was fair and reasonable 
to this Corporation at the time It was authorized, approved 
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or ratified. 

This Article does not apply to the fixing by the Board of 
Directors of reasonable compensation for a Director, 
whether as a Director or in any other capacity. 

ARTICLE XU. Subject to the limitations set forth in 
the Declaration hereinabove referred to and in the By
laws of this Corporation, this Corporation reserves the 
right to amend, alter or repeal any provision contained in 
these Articles of Incorporation in the manner now or here
after prescribed by statute for the amendment of Articles 
of Incorporation. 

ARTICLE XIII. As used in these Articles of Incorpo
ration, the ex.pression "Oeclarant" shall mean and refer 
to the Declarant, whether one·or more, named in a certain 
Declaration dated the 15th day of June, 1984, and record
ed the 15th day of June, 1984, in Liber 6428 at folio 391, 
among the Land Records for Montgomery County, Mary
land, and its successors and assigns to the extent that 
any of the rights, reservations, easements, interests, ex
emptions, privileges or powers of the Declarant are spe
cifically assigned or transferred to any such successor or 
assign by instrument in writing. As used in these Articles 
of Incorporation, the expression "Declaration" shall mean 
and refer to the Decfaration hereinabove in this Article 
identified, as from time to time amended. and supplement" 
ed. Unless it is plainly evident from the context that a dif· 
ferent meaning is intended, all other terms used herein 
shall have the same meaning as they are defined to h;ave. 
in the Declaration. - · · · 

f;'~"-'' 

IN WITNESS WHEREOF, I have sign.id the~eArticl~s of . 
Incorporation this 20th day of June;..1984. 

WITNESS: 

Isl Brenda K. Smith 
Brenda K. Smith 

isl Barry M. Fitzpatrick 
Barry M. Fitzpatrick 

STATE OF MARYLAND 

COUNTY OF MONTGOMERY 
ss: 

BE IT REMEMBERED, that on this 20th day of June, 
1984, personally appeared before me, a Notary Public in 
and for the State and County aforesaid, BARRY M. FITZ· 
PATRICK. party to the foregoing Articles of Incorporation, 
known personally to me as such, and I have first made 
known to him the contents of said Articles of Incorpora
tion, he did acknowledge that he signed, sealed and 
delivered the same as his voluntary act and deed, and he 
acknowledged the facts therein stated to ~ true as set 
forth. 

GIVEN under my hand the year and day first above 
written. 

/s/ Brenda K. Smith 
Brenda K. Smith - Notary Public 

My Commission expires: July 1, 1986. 



BY-LAWS 

OF 

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Name and Location 

Section 1. Name and Location. The name of this 
Association is as follows: 

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC. 

Its principal office and mailing address is initially located 
at: 

1 Amberfield Lane 
Gaithersburg, Maryland 20878 

ARTICLE II 

Definitions 

Section 1. Declarant. "Declarant", as used here
in;means the Declarant named in the Declaration and its 
successors and assigns to the extent that any- of the 
rights, easements and privileges of the Declarant are 
specifically.assigned by the Declarant to any such suc
cessors and assigns by Instrument in writing. 

Section 2. The Project. The "project" as use<l 
herein, means that certain community being develope<l by 
the Declarant in Montgomery County, Maryland known as 
"AM BERFIELD". 

Section 3. Declaration. "Declaration", as use<l 
herein, means that certain Declaration made by the 
C,eclarant on the 15th day of June, 1984, which Declara
tion was recorde<l on the 15th day of June, 1984, In Llber 
6428 at Folio 391 among the Land Records for Mont
gomery County, Maryland, as from time to time amende<l 
or supplemente<l. 

Sac ti on 4. Mortgagee. "Mortgagee", as used 
herein, means the holder of any recorde<l mortgage, or the 
party secured or beneficiary of any recorded deed of trust, 
encumbering one or more of the Jots. "Mortgage", as used 
herein, shall Include deed of trust. "First Mortgage", as 
used herein, shall mean a mortgage with priority over 
other mortgages. As use<J In these By-Laws, the term 
"mortgagee" shall mean any mortgagee and shall not be 
limited to lnstltutlonal mortgagees. As used In these By. 
Laws, the term "Institutional mortgagee" or" Institutional 
holder" shall Include banks, trust companies, Insurance 
companies, mortgage Insurance companies, savings and 
losn associations, mutual savings banks, credit unions, 
trusts, pension funds, mortgage companies, Federal Na
tional Mortgage Association ("FNMAi, Government Na
tional Mortgsge Association ("GNMAi, Federal Home 
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Loan Mortgage Corporation ("FHLMC"), all corporations 
and any agency or department of the United States Gov
ernment or of any state or municipal government. As used 
in these By-Laws the term "holder" or "mortgagee" s_nali 
include the parties secured by any deed of trust or any 
beneficiary thereof. In the event any mortgage is insured 
by the Federal Housing Administration ("FHA") or 
guaranteed by the Veterans Administration ("VAj, then 
as to such mortgage the expressions "mortgage<!" and 
"institutional mortgage<!" include the FHA or the VA, as 
the circumstances may require, acting, respectively, 
through the Federal Housing Commissioner and the 
Commissioner of Veterans Benefits or through other duly 
authorized agents. 

Section 5. Other Definitions. Unless herein 
specifically provided to the contrary, or unless it is plainly 
evident from the context that a different meaning is in
tended,_ all other terms used herein shall have the same 
meaning as they are defined to have In the Declaration. 

ARTICLE Ill 

Membenihlp~ 

Section 1. Membenihlp. The Association shall 
have two classes of voting membership which shall be 
known as "Class A• and "Class B": 

(a) There shall be 403 Class A memberships. Every 
person, group of persons, corporation, partnership, trust 
or other legal entity, or any combination thereof, who is a 
record owner of a fee interest In any lot which Is part of 
the premises described in Article II of the Declaration, or 
which otherwise becomes subject by the covenants set 
forth in the Declaration to assessment by the Associa
tion, shall be a Class A member of the Association; pro
vided, however, that any such person, group of persons, 
corporation, partnership, trust or other legal entity who 
holds such Interest solely as security for the performance 
of an obligation shall not be a Class A member solely on 
account of such Interest. Each Class A member shall be 
entltle<l to one (1) vote for each lot In which such member 
hOlds the Interest required for Class A membership. 

(b) There shall be 403 Class B memberships. The 
Class B member shall be the declarant, Its nomlne<! or 
nominees, and shall Include every person, group of per
sons, corporation, partnership, trust or other legal entity, 
or any combination thereof, who shall obtain any Class B 
membership by specific assignment from the Declarant. 



The Class B member or members shall have one Class B 
membership for each lot in which such member holds the 
interest otherwise required for Class A membership. Each 
Class B member shall be entitled to three (3) votes for 
each Class B membership. Each Class B membership 
shall lapse and become a nullity on the first to happen of 
the following events: 

(i) thirty (30) days following the date on which 
the total authorized, issued and outstand
ing Class A memberships equals 303; or 

(ii) on January 1, 1990; or 

(iii) Upon the surrender of said Class B member
ships by the then holders thereof for cancel
;ation on the books of the Association. 

Upon the lapse or surrender of any of the Class B mem
berships as provided for in this Article, the Declarant shall 
thereafter remain a Class A member of the Association as 
to each and every lot from time to time subject to the 
terms and provisions of the Declaration in which the 
Declarant then holds the interest otherwise required for 
Class A membership. 

The members of the Association shall have no preemp
tive rights, as such members, to acquire any member. 
ships of this Association that may at any time be issued 
by the Association except as may be specifically provided 
in this Article, 

Section 2. Membership Certificates. In the event 
the Board oLDirectors considers it necessary or ap
propriate to issue membership certificates or the like, 
then each such membership certificate shall state that 
the,Association is organized under the laws of the State 
of Maryland, the name of the registered holder or holders 
of the membership represented thereby, and shall be in 
such form as shall be approved by the Board of Directors. 
Membership certificates shall be consecutively num
bered, bound in one or more books, and shall be issued 
therefrom upon certification as to the transfer of title to 
the lot to which such membership is appurtenant. Every 
membership certificate shall be signed by the President 
or a Vice President and the Secretary or an Assistant 
Secretary and shall be sealed with the corporate seal. 
Such signatures and seal may be original or facsimile. 

Section 3. Lost Certificates. The Board of Direc
tors may direct a new certificate or certificates to be 
issued in place of any certificate or certificates previously 
issued by the Association and alleged to have been de
stroyed or lost, upon the making of an affidavit of that fact 
by the person claiming the membership certificate to be 
lost or destroyed. When authorizing such issuance of a 
new certificate or certificates, the Board of Directors may, 
in its discretion, and as a condition precedent to the issu
ance thereof, require the registered holder or holders of 
such lost or destroyed certificate or certificates, or his 
legal representative, to advertise the same in such man
ner as the Board of Directors shall require and to give the 
Association a bond in such sum as the Board of Directors 
may require as indemnity against any claim that may be 
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made against the Association on account of the issuance 
of such new certificate. 

Section 4. Liquidation Rights. In the event of any 
voluntary or involuntary dissolution of the Association 
each Class A member of the Association shall be entitled 
to receive out of the assets at the Association available 
for distribution to the members an amount equal to that 
proportion of such assets which the number of Class A 
memberships held by such member bears to the total 
number of Class A memberships of the Association then 
issued and outstanding. 

ARTICLE IV 

Meeting of Members 

Section 1. Place of Meeting. Meetings of the mem
berships shall be held at the principal office or place of 
business of the Association or at such other suitable 
place within the State of Maryland which is reasonably 
convenient to the membership and as may from time to 
time be designated by the Board of Directors. 

Section 2. Annual Meetings. The first annual ·meet
ing of the members of the Association shall be held at 
such time and place as may be designated by the Board 
of Directors; provided, however, that the first annual meet
ing of members shall be held within one (1) year from the 
date of filing of the Articles of Incorporation of the-Asso
ciation with the State Departmental Assessments and 
Taxation of Maryland. Thereafte~. the annual meetings of 
the members shall be held during_the.month in which the 
anniversary of the first annual meeting of the members 
occurs during each succeeding.year. At such meetir:;, 
there shall be elected by ballot of the members a Board of 
Directors in accordance with the requirements of Article 
V of these By-Laws. The members may also transact such 
other business as may properly come before them. 

Section 3. Special Meetings. It shall be the duty 
of the President to call a special meeting of the members 
as directed by resolution of the Board of Directors or upon 
a petition signed by at least twenty-five percent (25%) of 
each class of the then members having been presented to 
the Secretary; provided, however, that no special 
meetings shall be called either (a} except upon resolution 
of the Board of Directors, prior to the first annual meeting 
of members as hereinabove provided for; or (b) to consider 
any matter which is substantially the same as a matter 
voted on at any special meeting of the members held dur
ing the preceding twelve (12) months. The Secretary shall 
inform the members who petition for a special meeting of 
the reasonably estimated cost of preparing and mailing a 
notice of the meeting and, upon payment of the estimated 
cost to the Association, shall notify each member entitled 
to notice of the meeting. The notice of any special 
meeting shall state the time and place of such meeting 
and the purpose thereof. No business shall be transacted 
at a special meeting except as stated in the notice. 

Section 4. Notice al Meetings. It shall be the duty 
of the Secretary to mail a notice of each annual or special 
meeting, stating the purpose thereof, as well as the time 



and place where it is to be held, to each member of record, 
at his address as it appears on the membership books of 
the Association or, if no such address appears, at his last 
known place of address, at least ten (10) but not more than 
ninety (90) days prior to such meeting. Notice by either 
such method shall be considered as notice served. Atten
dance by a member at any meeting of the members shall 
be a waiver of notice by him of the time, place and pur. 
pose thereof. Attendance by any member at any annual or 
special meeting, either in person or by proxy, shall be a 
waiver of notice by that member of the time, place and 
purPose· of that meeting. Notice of any annual or special 
meeting of the members of the Association may also be 
waived by any member either prior to, at or after any such 
meeting. 

Section 5. Roster of Membership. The Board of 
Directors of the Association shall maintain a current 
roster of the names and addresses of each member to 
which written notice of meetings of the members of the 
Association shall be delivered or mailed. Each unit owner 
shall furnish the Board of Directors with his name and cur
rent mailing address. 

Section 6. Quorum. The presence, either in per
son or by proxy, of members representing at least twenty
five percent (25%) of the then members of record, shall be 
requisite tor, and shall constitute a quorum for the trans
action of business at all meetings of members. If the 
number of members at a meeting drops below the quorum 
and the question of a lack of a quorum is raised, no busi
ness may thereafter be transacted. 

Section 7. Adjourned Meetings. If any meeting of 
members cannot be organized because a quorum has not 
attended, the members who are present, either in person 
or by proxy, may adjourn and reconvene the meeting in ac
cordancewHh the provisions and requirements of Section 
5-206 of the Corporation and Associations Article, Anno
tated Code of Maryland (1975 Repl. Vol.), as from time to 
time amended. 

Section 8. Voting. At every meeting of the 
members, each Class A member shall have the right to 
cast one (1) vote for each Class A membership which he 
owns on each question and each of the Class B members 
shall have the right to cast one (1) vote for each Class B 
membership which he owns on each question. The vote of 
the members representing fifty-one percent (51 %) of the 
total of the votes of the membership present at the meet
ing, in person or by proxy, calculated as aforesaid, shall 
be necessary to decide any question brought before such 
meeting, unless the question is one upon which, by the ex
press provision of law or of the Articles of Incorporation, 
or of the Declaration or of these By-Laws, a different vote 
is required, in which case such express provision shall 
govern and control. The vote for any membership which is 
owned by more than one person may be exercised by any 
of them present at any meeting unless any objection or 
protest by any other owner of such membership is noted 
at such meeting. In the event all of the co-owners of any 
membership who are present at any meeting of the mem
bers are unable to agree on the manner in which the votes 
for such membership shall be cast on any particular ques
tion, then such vote shall be counted for purposes of 
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deciding that question in accordance with the provisions 
and requirements of Section 2·508 of the Corporations 
and Associations Article. Annotated Code of Maryland 
(1975 Rep!. Vol.), as from time amended. In the event any 
membership is owned by a corporation. then the vote for 
any such membership shall be cast by a person desig. 
nated in a certificate signed by the President or any Vice 
President of such corporation and attested by the Secre
tary or an Assistant Secretary of such corporation and 
file9 with the Secretary of the Association. prior to or dur
ing the meeting. Any such certificate shall remain valid 
until revoked or superseded in writing. The vote for any 
membership which is owned by a trust or partnership may 
be exercised by any trustee or partner thereof. as the case 
may be, and, unless any objection or protest by any other 
such trustee or partner is noted at such meeting, the 
Chairman of such meeting shall have no duty to inquire as 
to the authority of the person casting such vote or votes. 
No Class A member shall be eligible to vote, either in per
son or by proxy, or to be elected to the Board ot Directors, 
who ls shown on the books or management accounts of 
the Association to be more than s.ixty (60) days delinquent 
in any payment due the Association. 

Whenever in these By-Laws any action is required to be 
taken by a specified percentage of "each class of the then 
members" of the Association, then such action shall be 
required to be taken separately by·the specified percent
age of the votes of the then outstanding Class A members 
of the Association and the specified percentage of the 
votes of the then outstanding Class B membei:s of the 
Association. Whenever in these By·Laws any action is re
quired to be taken by a specified percentage of "both 
classes of the then members" of the Association or by a 
specified percentage of the "then members" of the 
Association, then such action shall be required to be 
taken by the specified percentage of the votes of the then 
outstanding cumulative membership of the Association. 

Section 9. Action Without Meetings. Any action 
required or permitted to be taken at any annual or special 
meeting of the members may be taken without a meeting 
if all of the members shall individually or collectively con
sent in writing to such action and if such written consent 
or consents is filed with the minutes of the proceedings of 
the members. 

Section 10. Proxies. A member may appoint any 
other member or the Declarant or the Management Agent 
as his proxy. Any proxy must be in writing and must be 
filed with the Secretary in form approved by the Board of 
Directors before the appointed time of each meeting. 
Unless limited by its terms, any proxy shall continue until 
revoked by a written notice of revocation filed with the 
Secretary or by the death of the member; provided, how
ever. that no proxy shall be effective for a period in excess 
of one hundred eighty (180) days unless granted to a mort
gagee or lessee of the lot to which the votes are 
appurtenant. 

Section 11. Rights of Mortgagees. Any institu
tional mortgagee of any lot who desires notice of the 
annual and special meetings of the members shall notify 
the Secretary to that effect by Registered Mail- Return 
Receipt Requested. Any such notice shall contain the 



name and post office address of such institutional mort· 
gagee and the name of the person to whom notice of the 
annual and special meetings of the members should be 
addressed. The Secretary of the Association shall main
tain a roster of all institutional mortgagees from whom 
such notices are received and it shall be the duty of the 
Secretary to mail or otherwise cause the delivery of a 
notice of each annual or special meeting of the members 
to each such institutional mortgagee, in the same man
ner, and subject to the same requirements and limitations 
as are otheMise provided in this Article for notice to the 
members. Any such institutional mortgagee shall be 
entitled to designate a representative to attend any 
annual or special meeting of the members and such rep
resentative may participate in the discussion at any such 
meeting and may, upon his request made to the Chairman 
in advance of the meeting, address the members present 
at any such meeting. Such representative shall have no 
votin9 rights at any such meeting. Such representative 
shall be entitled to copies of the minutes of all meetings 
of the members upon request made in writing to the 
Secretary. 

Section 12. Order of Business. The order of busi
ness at all annual and special meetings of the members 
shall be as provided for in the notice of that meeting or, if 
the notice does not specify any particular order of busi
ness, then the order of business shall be determined by 
the Chairman of such meeting. 

Section 13. Rules of Order and Procedure. The 
rules of order .and all other matters of procedure at all 
annual and special meetings of the members shall be de
termined by the Chafrman ot such meeting. 

Section 14. Inspectors, of Election. The Board of 
Directors may, at or in advance of any annual or special 
meeting of the members, appoint an uneven number of 
one or more inspectors of election to act at the meeting 
and at any adjournment thereof. In the event inspectors 
are not so appointed, the Chairman of any annual or 
special meeting of members shall appoint such inspec
tors of election. Each inspector so appointed, before 
entering upon the discharge of his duties, shall take and 
sign an oath faithfully to execute the duties of inspector 
of election at such meeting. The oath so taken shall be 
filed with the Secretary of the Association. No officer or 
Director of the Association, and no candidate for Director' 
of the Association, shalt act as an inspector of election at 
any meeting of the members if one of the purposes of 
such meeting is to elect Directors. 

ARTICLEV 

Directors 

Section 1. Number and Quallllcallons. The 
affairs of the Association shall be governed by the Board 
of Directors composed of an uneven number of at least 
three (3) natural persons, a majority of whom (after the 
lapse of all.of the Class B memberships as provided in 
Article Ill of these By-Laws) shall be members of the 
Association. 

8 

Prior to the lapse of all at the Class B memberships as 
provided in Articl.e Ill of these By-Laws, the number of Di· 
rectors shall be determined, from time to time, by a vote of 
the initial Directors hereinafter named. Thereafter, the 
number of Directors shall be determined by a vote of the 
members at the annual meeting of members and the 
number of Directors may be changed by a vote of the 
members at any subsequent annual or special meeting of 
the members; provided. however. that (a) the limitations of 
this Section shall continue to apply; and (b) no such 
change shall operate to curtail or extend the term of any 
incumbent Director. 

Section 2. Initial Directors. The initial Directors 
shall be selected by the Declarant and need not be mem
bers of the Association. The names of the Directors who 
shall act as such from the date upon which the Declara
tion is recorded among the Land Records for Montgomery 
County, Maryland, until the first annual meeting of ihe 
members or until such time as their successors are duly 
chosen and qualified are as set forth in the Articles of In
corporation of the Association. 

Section 3. Powers and Duties. The Board of Di
rectors shall have all the powers and duties necessary for 
the administration of the affairs of the Association and 
may do all such acts and things as are not by law or by the 
Declaration or these By-Laws directed to be exercised 
and done by the members. The powers and duties of the 
Board of Directors shall include, but shall not be limited 
to, the following: 

(a) To provide for the care, ,upkeep and surveil
lance of the common areas and community facilities and 
services in a manner consistent':With- law and the pro
visions of the By-Laws and the Declaration; and 

(b) To provide for the establishment, collection, 
use and expenditure of assessments and carrying 
charges from the members and for the assessment, filing 
and enforcement of liens therefor in a manner consistent 
with law and the provisions of these By-Laws and the 
Declaration; and 

(c) To provide for the designation, hiring and dis
missal of the personnel necessary for the good working 
order and proper care of the common areas and commu
nity facilities and to provide services for the project in a 
manner consistent with law and the provisions of .these 
By-Laws and the Declaration; and 

(d) To provide for the promulgation and enforce
ment of such rules and regulations and such restrictions 
on or requirements as may be deemed proper respecting 
the use, occupancy and maintenance of the common 
areas and community facilities as are designated to pre
vent unreasonable interference with the use of the com
mon areas and community facilities by the members and 
others, all of which shall be consistent with law and the 
provisions of these By-Laws and the Declaration; and 

(e) To provide for the authorization, In their discre
tion, of the payment of patronage refunds from residual 
receipts when and as reflected in the annual report; and 



(f) To enter into agreements whereby the Associa
tion acquires leaseholds, memberships and other posses
sory or use interests in real or personal property for the 
purpose of promoting the enjoyment, recreation or wel· 
fare of the members and to declare expenses incurred in 
connection therewith to be common expenses of the 
Association; and · 

(g) To purchase insurance upon the common 
areas and community facilities in the manner provided for 
in these By-Laws; and 

(h) To repair, restore or reconstruct all or any part 
of the common areas and community facilities after any 
casualty loss in a manner consistent with !aw and the pro
visions of these By-Laws and to otherwise improve the 
common areas and community facilities; and 

(i) To lease, grant licenses, easements, rights-of
way and other rights of use in all or any part of the com
mon areas and community facilities; and 

(j) To purchase lots and to lease, mortgage or con
vey the same, subject to the provisions of these By-Laws 
and the Declaration; and 

(k). To appoint the members of the Architectural 
and Environmental Review Committee provided for in the 
Declaration and to appoint the members of such other 
committees as the Board of Directors may from time to 
time designate. 

Section 4. Management Agent .. · The. Board of 
Directors may employ for.the Association a management 
agent or manager (the "Management Agent") at a rate of 
compensation established by the Board of Directors to 
perform such duties and services as the Soard of Direc
tors shall .from time to time authorize in writing. Any man
agement ag.reement entered into by the Association shall 
provide, inter alia, that such agreement may be ter· 
minated, with or without cause and without the payment 
of any termination fee by either party upon thirty (30)days' 
written notice thereof to the other party. The tenm of any 
such management agreement shall not exceed one year; 
provided, however, that the term of any such management 
agreement may be renewable by mutual agreement of the 
parties for successive one-year periods. 

Section 5. Eleetlon and Tenn of Office. The term 
of the Directors named herein shall expire when their suc
cessors have been elected at the first annual meeting of 
members and are duly qualified. The election of Directors 
shall be by secret written ballot, unless balloting is dis· 
pensed with by the unanimous consent of the members 
present at any meeting, in person or by proxy. There shall 
be no cumulative voting. At the first annual m01'lting of the 
members, the term of office of the Director receiving the 
greatest number of votes shall be fixed for three (3) years. 
The term of office of the Director receiving the second 
greatest number of votes shall be fixed for two (2) years 
and the term of office of the other Director or Directors 
shall be fixed for one (1) year. At the expiration of the 
initial term of office of each respective Director, his suc
cessor shall be elected to serve a term of three (3) years. In 
the alternative, the membership may, by resolution duly 
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made and adopted at the first annual meeting of 
members, or at any subsequent annual meeting, resolve 
to fix the term for each Director elected at any such 
meeting at one (1) year. Directors shall hold office until 
their successors have been elected and hold their first 
regular meeting. 

Section 6. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than the removal of 
a Director by a vote of the membership or an increase in 
the-number of Directors shall be filled by vote of the ma
jority of the remaining Directors, even though they may 
constitute !ess than a quorum; and each person so 
elected shall be a Director until a successor is elected by 
the members at the next annual meeting to serve out the 
unexpired portion of the term. Vacancies in the Board of 
Directors caused by an increase in the number of Direc
tors shall be filled by a vote of the majority of the entire 
Board of Directors; and each person so elected shall be a 
Director until a successor is elected by the memtiers at 
the next annual meeting of members. 

Seetion 7. Removal of Directors. At an annual 
meeting of members.or at any special meeting duly called 
for such purpose (but only after the lapse of all of the 
Class S memberships as provided for in Article Ill of these 
By-Laws), any Director may be removed with or without 
cause by the affirmative vote of the majority of the votes 
of the members present and voting, in person or by proxy, 
and a successor may then and there be elected to fill the 
vacancy thus created. Any Director whose remGval has 
been proposed by the members shall be given an oppor
tunity to be heard at the meeting. The term of any Director 
who is a Class A member of. the Association and who be
comes more than sixty (60) days delinquent in payment of 
any assessments or carrying charges due to the Associa
tion may be terminated by resolution of the remaining 
Directors and the remaining Directors shall appoint his 
successor as provided in this Article. 

Section 8. Compensation. No compensation 
shall be paid to Directors fer their services as Directors. 
No remuneration shall be paid to any Director who is also 
a member for services performed by him for the Associ
ation in any other capacity unless a resolution authoriz· 
ing such remuneration shall have also been adopted by 
the Board of Directors before such services are under
taken. Directors may be reimbursed for their actual out· 
of-pocket expenses necessarily incurred in ·connection 
with their services as Directors. 

Section 9. Organization M01'lting. The first meet· 
ing of a newly elected Board of Directors shall be held 
within ten (10) days of election at such place as shall be 
fixed by the Directors at the meeting at which such Di rec· 
tors were- elected, and no notice shall be necessary to the 
newly elected Directors in order legally to constitute such 
meeting, provided a majority of the whole Board of Di rec· 
tors shall be present at such first meeting. 

Seetlon 10. Regular Meetings.· Regular meetings 
of the Soard of Directors may be held at such time and 
place as shall be determined, from time to time, by a ma
jority of the Directors, but at least one (1) such meeting 



shall be held during each fiscal year. Notice of regular 
meetings of the Board of Directors shall be given to each 
Director, personally or by mail, telephone or telegraph, at 
least six (6) days prior to the day named for such meeting. 

Section 11. Special Meetings. Special m_eetings 
of the Board of Directors may be called by the President 
on three (3) days' notice of each Director, given personally 
or by mail, telephone or telegraph, which notice shall 
state the time, place and purpose of the meeting. Special 
meetings of the Board of Directors shall be called by the 
President or Secretary in like manner and on like notice of 
the written request of at least one-halt (1/2) of the 
Directors. 

Section 12. Waiver of Notice. Before, at or after 
any meeting of the Board of Directors, any Director may, 
in writing, waive notice of such meeting and such waiver 
shall be deemed equivalent to the giving of such notice. 
Attendance by a Director at any meeting of the Board of 
Directors shall be a waiver of notice by him of the time, 
place and purpose thereof. If all the Directors are present 
at any meeting of the Board of Directors, no notice shall 
be required and any business may be transacted at such 
meeting. 

Section 13. Quorum. At all meetings of the Board 
of Directors a majority of the Directors shall constitute a 
quorum for the transaction of business, and the acts of 
the majority of the Directors present at any meeting at 
which a quorum is present shall be the acts of the Board 
of Directors. If at any meeting of the Board of Directors 
there be less than a quorum present, the majority of those 
present may adjourn the meeting from time to time. At any 
such adjourned meeting, any business which might have 
been transacted at the meeting as originally called may 
be transacted without further notice. 

Section 14. Action Without Meeting. Any action 
by the Board of Directors required or permitted to be 
taken at any meeting may be taken without a meeting if all 
of the members of the Board of Directors shall individ
ually or collectively consent in writing to such action. 
Such written consent or consents shall be filed with the 
minutes of the proceedings of the Board of Directors. 

Section 15. Rights of Mortgage<1s. Any institu
tional mortgagee of any lot who desires notice of the 
regular and special meetings of the Board of Directors 
shall notify the Secretary to that effect by Registered Mail 
- Return Receipt Requested. Any such notice shall con
tain the name and post office address of such institu
tional mortgagee and the name of the person to whom 
notice of the regular and special meetings of the Board of 
Directors should be addressed. The Secretary of the 
Association shall maintain a roster of all institutional 
mortgagees from whom such notices are received and it 
shall be the duty of the Secretary to mail or otherwise 
cause the delivery of a notice of each regular or special 
meeting of the Board of Directors to each such institu
tional mortgagee, in the same manner, and subject to the 
same requirements and limitations, as are otherwise pro
vided in this Article for notice to the members of the Board 
of Directors. Any such Institutional mortgagee shall be 
entitled to designate a representative to attend any regu-
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lar or special meeting of the Board of Directors and such 
representatives may participate in the discussion at any 
such meeting and may, upon his request made to the 
Chairman in advance of the meeting, address the mem
bers of the Board of Directors present at any such meet
ing. Such rep~esentative shall be entitled to copies of the 
minutes of all meetings of the Board of Directors upon re
quest made in writing to the Secretary. 

·Section 16. Fidelity Bonds. The Board of Direc
tors may require that all officers, Directors and employees 
of the Association regularly handling or otherwise re
sponsible for the funds of the Association shall furnish 
adequate fidelity bonds or equivalent insurance against 
acts qt dishonesty in accordance with the requirements 
of Article VII of these By-Laws. The premiums on such 
bonds or insurance shall be paid by the Association. 

ARTICLE VI 

Officers 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice President, a 
Secretary, and a Treasurer, all of whom shall be elected by 
the Board of Directors. Prior to the lapse of all of the Class 
B memberships as provided in Article Ill of these By-Laws, 
the officers of the Association need not be members of 
the Association. Thereafter, gxcept for the Presid~nt, the 
officers of the Association need not be members of the 
Association. The Board of Directors may appoint an 
assistant secretary and an·assis_tant treasurer arid such 
other officers as in their judgment may be necessary. A 
person may hold more than one office but.may not serve 
concurrently as beth. the President and Vice President or. 
as the President and the Secretary. 

Section 2. Election of Officers. The officers of the 
Association shall be elected annually by the Board of 
Directors at the organization meeting of each new Board 
and shall hold office at the pleasure of the Board of 
Directors. 

Section 3. Removal of Officers. Upon an affirma
tive vote of a majority of the members of the Board of 
Directors, any officer may be removed either with or 
without cause, and his successor elected at any regular 
meeting of the Board of Directors, or at any special meet
ing of the Board of Directors called for such purpose. 

Section 4. President. The President shall be the 
chief executive officer of the Association. He shall pre
side at all meetings of the members and of the Board of 
Directors. He shall have all of the general powers and 
duties which are usually vested in the office of president 
of a corporation. 

Section 5. Vice President. The Vice President 
shall take the place of the President and perform his 
duties whenever the President shall be absent or unable 
to act. If neither the President nor the Vice President is 
able to act, the Board shall appoint some other member of 
the Board to do so on an Interim basis. The Vice President 
shall also assist the President generally and shall per-



form such other duties as shall from time to time be dele
gated to him by the Board of Directors. 

Section 6. Secretary. The Secretary shall keep 
the minutes of all meetings of the Board of Directors and 
the minutes of all meetings of the members of the Associ
ation. The Secretary shall give notice of all annual and 
special meetings of the members of the Association in 
conformity with the requirements of these By-Laws. The 
Secretary shall have custody of the seal of the Associa
tion, if any. The Secretary shall have charge of the mem
bership transfer books and of such other books and 
papers as the Board of Directors may direct and he shall, 
in general, perform all of the duties incident to the office 
of Secretary. 

Section 7. Treasurer. The Treasurer shall have 
responsibility tor funds and securities of the Association 
and shall be responsible tor keeping, or causing to be 
kept, full and accurate accounts of all receipts and dis
bursements in books belonging to the Association. The 
Treasurer shall be responsible tor causing the deposit of 
all monies and other valuable effects in the name, and to 
the credit of the Association in such depositaries as may 
from time to time be designated by the Board of Directors. 

ARTICLE VII 

Insurance 

Seetion 1. Insurance. The Board of Directors of 
the Association shall obtain and maintain, to the extent 
reasonably available, at least the following: 

(a) casualty or physical damage insurance in an 
amount equal to the full replacement value (i.e., 100¾ 
"replacement cost" exclusive of land, foundation and ex
cavation) of the common areas and community facilities 
(including all building service equipment and the like) with 
an "Agreed· Amount Endorsement" or its equivalent, a 
"Demolition Endorsement" or its equivalent, an "In
creased Cost of Construction Endorsement" or its 
equivalent and a "Contingent Liability from Operation of 
Building Laws Endorsement" or its equivalent, without 
deduction or allowance tor depreciation, as determined 
annually by the Board of Directors with the assistance of 
the insurance company affording such coverage, such 
coverage to afford protection against at least: 

(i) loss or damage by fire and other hazards 
covered by the standard extended coverage 
endorsement; and 

(ii) such other risks as shall customarily be 
covered by the standard "all-risk" endorse
ment and such other risks as shall custom
arily be covered with respect to projects sim
ilar in construction, location and use, includ~ 
ing, but ·not limited to, debris removal, cost 
of demolition, vandalism, malicious mis
chief, windstorm, water damage, boiler and 
machinery explosion or damage, and such 
other insurance as the Board of Directors 
may from time to time determine; and 
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(b) a comprehensive policy of public liability insur
ance with a .. Severabillty of Interest Endorsement" or its 
equivalent in such amounts and in such forms as may be 
considered appropriate by the Board of Directors (but not 
less than One Million and • • • No/100 Dollars 
($1,000,000.00) covering all claims for bodily injuries 
and/or property damage arising out ol a single occur
rence) including, but not limited to, water damage liability, 
legal liability, hired automobile liability, non-owned auto
mobile liability, liability for property of others and, if ap
plicable, garage keeper's liability, host liquor liability, and 
such other risks as shall customarily be covered with re
spect to projects similar in construction, location and 
use, including any and all other liability incident to the 
ownership and use of the common areas and community 
facilities or any portion thereof. 

{c) workmen's compensation insurance to the ex
tent necessary to comply with any applicable law; and 

(d) a "Legal Expense Indemnity Endorsement", or 
its equivalent, affording protection tor the officers and 
directors of the Association for expenses and fees in
curred by any of them in defending any suit or settling any 
claim, judgment or cause of action to which any such offi
cer or Director shall have been made a party by reason of 
his or her services as such; and 

(e) such other policies of insurance, including in
surance for other risks of a similar or dissimilar nature 
and fidelity coverage as required by these By-Laws, as are 
or shall hereafter be considered appropriate by the Board 
of Directors. 

Section 2. Fidelity Bonds. The Board of Directors 
may maintain adequate fidelity coverage to protect 
against dishonest acts on the part of officers and Direc
tors of the Association, trustees and volunteers for the 
Association and such employees and agents of the Asso
ciation who handle or are responsible for the handling of 
funds of the Association. Such fidelity coverage shall 
meet at least the following requirement: 

(a) all such fidelity bonds and policies of insur
ance shall name the Association as obligee or named 
insured, as the circumstances may require; and 

(b) all such fidelity bonds and policies of insur
ance shall contain waivers of any defense based upon the 
exclusion of volunteers and other persons. who serve 
without compensation from any definition of ''employee" 
or similar expression. 

Seetlon 3. Limitations. Any insurance obtained 
pursuant to the requirements of this Article shall be sub
ject to the following provisions to the extent reasonably 
available: 

(a) all policies shall be written or reinsured with a 
company or companies licensed to do business in the 
State where the project is located and holding a general 
policyholder's rating of Class B or better and a current 
financial rating of Class VI or better in the current edition 
of Best's Insurance Reports. 

(b) exclusive authority to negotiate losses under 



said policies shall be vested in the Board of Directors of 
the Association, or its authorized representative. 

(c) in no event shall the insurance coverage ob
tained and maintained pursuant to the requirements of 
this Article be brought into contribution with insurance 
purchased by the owners of the lots or their mortgagees, 
as herein permitted, and any "no other insurance" or 
similar clause in any policy obtained by the Association 
pursuant to lhe requirements of this Article shall exclude 
such policies from consideration. 

(d) such policies shall contain no provision reliev
ing the insurer from liabiHty because of loss occurring 
while the hazard is increased in the building, whether or 
not within the control or knowledge of the Board of Direc
tors and shall contain no provision relieving the insurer 
from liability by reason of any breach of warranty or con
dition caused by the Board of Directors or any members 
of the Association, or any of their respective agents, em
ployees, tenants, mortgagees or invitees or by reason ot 
any act of neglect or negligence on the part of any of 
them. 

(e) all policies shall provide that such policies 
may not be surrendered, cancelled or substantially modi· 
fied (including cancellation for non-payment of premium) 
without at least thirty (30) days prior written notice to any 
and all insureds named thereon, including any mortgagee 
of any lot who requests such notice in writing. 

(f) all policies of casualty insurance shall provide 
that, notwithstanding any provisions thereof which give 
the carrier the right to elect to restore damage in lieu of 
making a cash settlement, such option shall not be exer
cisable without the prior written approval of the Board of 
Directors or when in conflict with the provisions of these 
By-Laws or 0the provisions of the Declaration. 

(g) all policies shall contain a waiver of subroga
tion by the insurer as to any and all claims against the 
Association, the Board of Directors, the members of the 
Association and their respective agents, employees or 
tenants, and of any defenses based upon coinsurance or 
invalidity arising from the acts of the insured. 

ARTICLE VIII 

Casualty Damage- Reconstruction or Repair 

Section 1. Use of Insurance Proceeds. In the 
event of damage or destruction to the common areas and 
community facilities by fire or other casualty, the same 
shall be promptly repaired, replaced or reconstructed in 
substantial conformity with the original plans and specifi
cations for the common areas and community facilities 
with the proceeds of insurance available for that purpose, 
if any. The Association shall not use the proceeds of 
casualty insurance received as a result of damage or 
destruction of the common areas and community 
facilities for purposes other than the repair, replacement 
or reconstruction of the common areas and community 
facilities without the prior written consent and approval of 
the holders of all first mortgages of record on the lots. 

Section 2. Proceeds Insufficient. In the event that 
the proceeds of insurance are not sufficient to repair 
damage or destruction of the common areas and com
munity facilities caused by fire or other casualty, or in the 
event such damage or destruction is caused by any 
casualty not insured against, then and in either of those 
events. upon resolution of the Board of Directors, the 
repair. replacement or reconstruction of the damage shall 
be accomplished promptly by the Association at its com
mon expense. 

ARTICLE IX 

Fiscal Management 

Section 1. Fiscal Year. The liscal year of the 
Association shall begin on the lirst day of January every 
year, except for the first fiscal year of the Association 
which shall begin at the date of recordation of the Decla
ration among the Land Records for Montgomery County, 
Maryland. The commencement date of the fiscal year 
herein established shall be subject to change by the 
Board of Directors should the practice of the Association 
subsequently dictate. 

Section 2. Principal Office-Change of Same. 
The principal office of the Association shall be as set 
forth in Article I of these By-Laws. The Board of Directors, 
by appropriate resolution, shall have. the authority to 
change the location of the principal office of the Asso
ciation from time to time. 
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Section 3. Books and Accounts. Books and ac
counts of the Association shall be kept under the direc
tion of the Treasurer in accordance with generally ac
cepted accounting practices,_ consistently applied. T~e 
same shall include books with detailed accounts. in 
chronological order, of receipts· and of the expenditures 
and other transactions of the As,sociation and its admin~ 
istration and shall specify the maintenance and repair ex
penses of the common areas "and community facilities, 
services required or provided with respect to the same 
and any other expenses incurred by the Association. The 
amount of any assessment or portion of any assessment, 
required for payment of any capital expenditures or 
reserves of the Association shall be credited upon the 
books of the Association to the "Paid-in-Surplus" ac
count as a capital contribution by the members. The 
receipts and expenditures of the Association shall be 
credited and charged to other accounts under at least the 
following classifications: 

(a) "Current Operations" which shall involve the 
control of actual expenses of the Associatior\, including 
reasonable allowan_ces for necessary contingencies and 
working capital funds in relation to the assessments and 
expenses hereinelsewhere provided for, and 

(b) "Reserves" which shall involve the control over 
funding and charges against any reserve funds which 
may from time to time be approved by the Scare of Di;ec
tors; and 

(c) "Investments" which shall involve the control 
over investment of reserve funds and such other funds as 
may be deemed suitable for investment on a temporary 
basis by the Board of Directors. 

Section 4. Financial Reports. The Association 
shall furnish the members and any mortgagee requesting 



the same with an annual financial statement, including 
the income and disbursemenmts of the Association, with~ 
in ninety (90) days following the end of each fiscal year. 

Section 5. Inspection of Books. The books and 
accounts of the Association, vouchers accrediting the 
entries made thereupon and all other records maintained 
by the Association, shall be available for examination by 
the members and their duly authorized agents or attor
neys, and to the institutional holder of any first mortgage 
on any lot and its duly authorized agents or attorneys, at 
some place designated by the Board of Directors, during 
normal business hours and for purposes reasonably 
re!at.ed to their respective interests and after reasonable 
notice. 

Section 6. Execution of Corporate Documents. 
With the prior authorization of the Board of Directors, all 
notes and contracts shall be executed on behalf of the 
Association by either the President or a Vice President, 
and all checks shall be executed on behalf of the Associ
ation by such officers, agents or other persons as are 
from time to time so authorized by the Board of Directors. 

Section 7. Seal. The Board of Directors may pro
vide a suitable corporate seal containing the name of the 
Association, which seal shall be in the charge of the Sec
retary. If so directed by the Board of Directors, a duplicate 
seal may be kept and used by the Treasurer or any assis
tant secretary or assistant treasurer. 

ARTICLEX 

Amendment 

Section 1. Amendments. Subject to the other 
limitations set forth in these By-Laws, these By-Laws 
may be amended by the affirmative vote of members rep
resenting two-thirds (213) of the then members of record 
at any meeting of the members duly called for such pur
pose in accordance with the provisions and requirements 
of these By-Laws. 

Section 2. Proposal of Amendments. Amend
ments to these By-Laws may be proposed by the Board of 
Directors of the Association or by petition signed by at 
least twenty-five percent (25%) of the total votes of the 
members, which petition shall be delivered to the Secre
tary. A description of any proposed amendment shall ac
company the notice of any annual or special meeting of 
the members at which such proposed amendment is to be 
considered and voted upon. 

ARTICLE XI 

Mortgage - Notice - Other Rights of 
Mortgagees - FHA/VA 

Section 1. Notice to Board of Directors. Any 
owner of any lot In the project who mortgages such lot 
shall promptly notify the Board of Directors of the name 
and address of his mortgagee and, If requested so to do, 
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shall file a conformed copy of such mortgage with the 
Board of Directors. The Board of Directors shall maintain 
a suitable roster pertaining to mortgages concerning 
which it receives such notice. 

Section 2. Consents. Any other provision of these 
By-Laws or of the Declaration to the contrary notwith
standing, neither the members, the Board of Directors 
nor the Association shall, by act or omission. take any of 
the following actions without the prior written consent 
an-d approval of the holders of at least two-thirds (2/3) of 
the first mortgages of record on the lots: 

(a) abandon, partition, subdivide, encumber, sell 
or transfer any of the common areas and community facil
ities; provided, however, that the granting of rights-of. 
way, easements and the like for public utilities or for other 
purposes consistent with the use of the common areas 
and community facilities by the members of the Asso
ciation shall not be considered a transfer within the 
meaning of this Section; or 

(b) abandon or terminate the Declaration; or 

(c) modify or amend any material or substantive 
provision of the Declaration or these By-Laws. 

Section 3. Casualty Losses. In the event of sub· 
stantial damage or destruction to any part of the common 
areas and community facilities, the Board of Directors of 
the Association shall give prompt written notice of such 
damage or destruction to the holders of all first mort
gages of record on the lots. No provision of these By. 
Laws shall entitle any member of the Association to any 
priority over the holder of any first mortgage of record on 
his lot with respect to the distribution to such member of 
any ins.urance proceeds. 

Section 4. Condemnation or Eminent Domain. In 
the event any portion of the common areas or community 
facilities is made the subject matter of any condemnation 
or eminent domain proceeding, or is otherwise sought to 
be acquired by any condemning authority, then the Board 
of Directors of the Association shall give prompt written 
notice of any such proceeding or proposed acquisition to 
the holders of all first mortgages of record on the lots. No 
provision of these By-Laws shall entitle any member of 
the Association to any priority over the holder of any first 
mortgage of record on his lot with respect to the distribu· 
lion to such member of the proceeds of any condemna
tion award or settlement. 

Section 5. FHA/VA. Provided that any lot In the 
project Is then encumbered by a deed of trust or mortgage 
which is Insured by the Federal Housing Administration 
or guaranteed by the Veterans Administration and, pro
vided further, that there are then Class. B memberships of 
the Association outstanding, neither the members, the 
Board of Directors nor the Association shall, by act or 
omission, take any of the following actions without the 
prior written consent and approval of the Federal Housing 
Administration and the Veterans Administration, as the 
circumstances may require: 



(a) abandon, partition, subdivide, encumber, sell 
or transfer any of the common areas and community facil· 
ities; provided, however, that the granting of rights-of
way, easements and the like for public utilities or for other 
purposes consistent with the use of the common areas 
and community facilities by the members of the Associ
ation shalt not be considered a transfer within the mean
ing of this Section; or 

(b) abandon or terminate the Declaration; or 

(c) modify or amend any provision of the Declara
tion or these By-Laws. 

ARTICLE XII 

Interpretation - Mlscellanews 

Section 1. Conflict. These By-Laws are subordi
nate and subject to all provisions of the Declaration and 
to the provisions of the Articles of Incorporation of the 
Association. All of the terms hereof, except where clearly 
repugnant to the context, shall have the same meaning as 
they are defined to have in the Declaration. In the event of 
any conflict between these By-Laws and the Declaration, 
the provisions of the Declaration shall control; and in the 
event of any conflict between these By-Laws and the Ar
ticles of Incorporation of the Association, the provisions 
of the Articles of Incorporation shall control. 

Section 2. Notices. Unless another type of notice 
is hereinelsewhere specifically provided for, any and all 
notices called for in these By-Laws shall be given in 
writing. 

Section 3. Severabillty. In the event any provision 
or provisions of these By-Laws shall be determined to be 
invalid, void or unenforceable, such determination shall 
not render invalid, void or unenforceable any other pro
visions hereof which can be given effect. 

Section 4. Waiver. No restriction, condition, obli· 
gation or provisions of these By-Laws shall be deemed to 
have been abrogated or waived by reason of any failure or 
failures to enforce the same. 

S<k:tlon 5. Captions. The captions contained in 
these By-Laws are for convenience only and are not a part 
of these By-Laws and are not intended in any way to limit 
or enlarge the terms and provisions of these By-Laws or 
to aid in the construction thereof. 

S<!<:1ion 6. Gender, etc. Whenever In these By
laws the context so requires, the singular number shall 
Include the plural and the converse, and the use of any 
gender shall be deemed to Include all genders. 

.,,._ __ 
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DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION, made this 15th day of June, 
1984, by and between THE MILTON COMPANY, a corpora
tion organized and existing under the laws of the Com
monwealth of Virginia, hereinafter sometimes called the 
"Dec!arant," 

W I T N E S S E T H: 

WHEREAS, the Declarant is the owner of the real pro
pety described in Article II here of and desires to create 
and develop thereon a residential community with perma
nent common areas and community facilities for the 
benefit of said community; and 

WHEREAS, the Declarant desires to provide for the 
preservation of the values and amenities in said com
munity and for the maintenance of said common areas 
and community facilities; and to this end, desires to sub
ject the real property described in Article II hereof to the 
covenants, _,restrictions, easements, charges and liens, 
hereinafter set forth, each and all of which are for the 
benefit of said property and the. subsequent owners 
thereof; and 

WHEREAS, the Declarant has deemed it desirable, 
for the efficient preservation of the values and amenities 
in said community, to create an association to which 
should be delegated and assigned the powers and duties 
of maintaining and administering the common areas and 
community facilities, administering and enforcing the 
within covenants and restrictions and disbursing the 
charges and assessments hereinafter created; and 

WHEREAS,. the Declarant has formed (or intends to 
form) The Amberfield Homeowners Association, Inc., as a 
non-profit corporation without capital stock unoer the 
Laws of the State of Maryland for the purposes of carrying 
out the powers and duties aforesaid. 

NOW, THEREFORE, the Declarant hereby declares 
that the real property described in Article II hereof is and 
shall be held, conveyed, hypothecated or encumbered, 
sold, leased, rented, used, occupied and improved subject 
to the covenants, restrictions, uses, limitations, obliga
tions, easements, equitable servitudes, charges and liens 
(hereinafter sometimes referred to as "covenants and 
restrictions") hereinafter set forth, all of which are 
declared ano agreed to be in aid of a plan tor improvement 
of said property, and shall be deemed to run with and bind 
the land, and shall inure to the benefit of and be en
forceable by the Declarant, its successors and assigns, 
and any person acquiring or owning an interest in said 
property and improvements, including, without limitation, 
any person, group of persons, corporation, trust or other 
legal entity, or any combination thereof, who holds such 
interest solely as security for the performance of an 
obligation: 
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ARTICLE t 

· Section 1. Definitions. The following words, 
wnen used in this Declaration. shall have the following 
meanings·. 

(a) "Association" shall mean and refer to The 
Amberfield Homeowners Association, Inc., and its suc
cessors and assigns. 

(b) The "Property" shall mean and refer to all real 
property described in Article II hereof and such additions 
thereto as may hereafter b€ made pursuant to the provi
sions of Article II. 

(c) "Lot" shall mean and refer to all subdivided 
parcels or property (exclusive of the common areas) 
which are part of the Property and shall include (without 
limiting the generality of the foregoing) condominium 
units created pursuant to the provisions of ntle 11, Real 
Property Article, Annotated Code of Maryland (1981 Repl. 
Vol.) as from time to time amended. 

(d) "Common Areas" and "Community F-acilities" 
shall mean and refer to all real property owned or leased 
by the Association or otherwise available to the Associa
tion for the Benefit, use and enjoyment of its memb€rs. 

(e) "Dwelling" shall mean and refer to any 
building or portion of a building situated upon the Prop
erty and designed and intended for use and occupancy as 
a residence by a single person or family. 

(f) "Owner" shall mean and refer to the record 
owner, whether one or more persons or entities, of the fee 
simple title to any lot situated on the Property, including 
contract sellers, but excluding those having such interest 
solely as security for the performance of an obligation. 

(g) "Declarant" or "Developer" or "Granter" shaii 
mean and refer to the Declarant hereinabove identified in 
the preamble to this Declaration, and its successors and 
assigns to the extent that any of the rights, easements 
and privileges of the Declarant are specifically assigned 
by the Declarant to any such successors and assigns by 
instrument in writing; provided, however, that the rights, 
reservations, easements, interests, exemptions, privi
leges and powers of the Declarant shall not inure to the 
benefit of or burden the succesors and assigns of the 
Declarant except to the extent that any of the rights, 
reservations, easements, interests, exemptions, 
privileges or powers of the Declarant are specifically 
assigned or transferred to any such successor or assign 
by instrument in writing. 

(h) "Mortgagee," as used herein, means the 
holder of any recorded mortgage, or the party secured or 



beneficiary of any recorded deed of trust, encumbering 
one or more of the tots. "Mortgage," as used herein. 
shall include deed of trusts. "First Mortgage," as used 
herein, shall mean a mortgage with priority over other 
mortgages. As used in this Declaration, the term "mart· 
gagee" shall mean any mortgagee and shall not be 
limited to institutional mortgagees. As used in this 
Declaration, the term "institutional mortgagee" or "In
stitutional holder" shall include banks, trust companies, 
insurance companies, mortgage insurance companies, 
savings and loan associations, trusts, mutual savings 
banks, credit unions, pension funds, mortgage com
panies, Federal National Mortgage Association 
("FNMA"), Government National Mortgage Association 
("GNMA"), Federal Home Loan Mortgage Corporation 
("FHLMC"), all corporations and any agency or depart
ment of the United States Government or of any state or 
municipal government. As used in this Declaration the 
terms "holder" and "mortgagee" shall include the parties 
secured by any deed of trust or any beneficiary thereof. 

In the event any mortgage is insured by the Federal 
Housing Administration ("FHA") or guaranteed by the 
Veterans Administration ("VA'1, then as to such mortgage 
the expressions "mortgagee" and "institutional mort
gagee" include the FHA or the VA, as the circumstances 
may require, acting, respectively, through the Federal 
Housing Commissioner and the Commissioner of 
Veterans Benefits or through other duly authorized 
agents. 

(i) "Member" shall mean and refer to every person, 
group of persons, corporation, trust or other legal entity, 
or any combination thereof, who holds any class of 
membership in the Association. 

0) .The«Project" and the "Community," as used in 
this Declaration, means that certain community being 
developed by the Declarant in Montgomery County, 
Maryland, known as "AMBERFIELD." 

(k) The "Private Streets and Roadways" shall 
mean and refer to all streets, roadways, sidewalks, curbs, 
gutters and parking areas which are part of the Common 
Areas and Community Facilities; provided, however, that 
any area dedicated to public use shall not be a part of the 
Private Streets and Roadways. 

Whenever in this Declaration any action is required 
to be taken by a specified percentage of "each class of 
the then members" of the Association, then such action 
shall be required to be taken separately by the specified 
percentage of the then outstanding Class A members of 
the Association and by the specified percentage of the 
then outstanding Class B members of the Association. 
Whenever in this Declaration any action is required to be 
taken by a specified percentage of the "then members" of 
the Association, then such action shall be required to be 
taken by the specified percentage of the then outstanding 
cumulative membership of the Association. 

ARTICLE II 

S<!etlon 1. Property Subject to Declaration. The 
real property which is, and shall be held, conveyed, 
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hypothecated or encumbered, sold, leased, rented, used. 
occupied and improved subject to this Declaration is 
located in Montgomery County, Sta!e of Maryland, and is 
more particularly described on "EXHIBIT A" attached 
hereto and by this reference made a part hereof. 

Section 2. Additions. So long as there are Class B 
members of the Association, additional property may be 
annexed to the above-described property without the con
sent of the Class A members of the Association, if any. 
Following the lapse or surrender of the Class B member
ships as provided for in Article Ill of this Declaration, addi· 
tional property may be annexed to the above-described 
property without the consent of the Class A members of 
the Association, if any, so long as such additional prop
erty is part of the property described on "EXHIBIT B" at
tached to this Declaration and incorporated herein by this 
reference. The scheme of the within Covenants and 
Restrictions shall not, however, be extended to include 
any such additional property unless and until the same is 
annexed to the real property described on "EXHIBIT A" as 
hereinafter provided. 

Any annexations made pursuant to this Article, or 
otherwise, shall be made by recording a Supplementary 
Declaration of Covenants and Restrictions among the 
Land Records for Montgomery County, Maryland, which 
Supplementary Declaration shall ·extend the scheme of 
the within Declaration of Covenants and Restrictions to 

;Such annexed property. Such annexations need not be 
made by the Declarant; provided, however, that any such 
annexation accomplished by persons other than the 
Declarant shall have the written consent of the Declarant. 

So long as any lot is encumbered by a deed of trust or 
mortgage which is guarant,aed by the Veterans Ad· 
ministration, no annexation ·shall be made pursuant to 
this Article, or otherwise, except following a determina
tion by the Veterans Administration that the annexation 
conforms to a general plan tor the development of the 
community previously approved by the Veternas Ad· 
ministration or, if no such general plan was approved by 

.:, the Veterans Administration, except fallowing the prior 
,written approval of the Veterans Administration. 

Any Supplementary Declaration of Covenants and 
Restrictions made pursuant to the provisions of this 
Article may contain such complementary or supplemen
tal additions and modifications to the covenants and 
restrictions set forth in the within Declaration as may be 
considered necessary by the maker of such Supplemen
tary Declaration of Covenants and Restrictions to reflect 
the different character or use, if any, of the annexed 
property. 

ARTICLE Iii 

Membership 

Section 1. Membership. The Association shall 
have two classes of voting membership which shall be 
known as "Class A" and "Class B": 



(a) There shall be 403 Class A memberships in the 
Association. Every person, group of persons, corporation. 
partnership, trust or other legal entity, or any combination 
thereof, who is a record owner of a fee interest in any lot 
which is part of the premises described in Article II of this 
Declaration, or which otherwise becomes subject by the 
covenants set forth in this Declaration to assessment by 
the Association, shall be a Class A member of the 
Association; provided, however, that any such person, 
group of persons, corporation, partnership, trust or other 
legal entity who holds such interest solely as security for 
the performance of an obligation shall not be a Class A 
member solely on account of such interest. Each Class A 
member shall be entitled to one (1) vote for each lot in 
which such member holds the interest required tor Class 
A membership. 

(b) There shall be 403 Class B memberships in the 
Association. The Class B member shall be the Declarant, 
its nominee or nominees, and shall include every person, 
group of persons, corporation, partnership, trust or other 
legal entity, or any combination thereof, who shall obtain 
any Class B membership by specific assignment from the 
Declarant. Each Class B member shall be entitled to three 
(3) votes for each Class B membership which it holds. 
Each Class B membership shall lapse and become a nul
lity on the first to happen of the following events: 

(i) thirty (30) days following the date on which 
the total authorized, issued and outstand
ing Class A memberships equal 303; or 

(ii) on January 1, 1990; or 

(iii) upon the surrender of said Class.B member
ships by the the holder thereof for cancella
tion on the books of the Association. 

Upon the lapse or surrender of any of the Class B 
memberships as provided for in this Article, the Declarant 
shall thereafter remain a Class A member of the Associa
tion as to each and every lot from time to time subject to 
the terms and provisions of this Declaration in which the 
Declarant then holds the interest otherwise required for 
Class A membership. 

The members of the Association shall have no 
preemptive rights, as such members, to ac,:;uire any 
memberships of this Association that may at any time be 
issued by the Association except as may be specifically 
provided In this Article. 

ARTICLE IV 

Section 1. Member's Right of Enjoyment. Every 
member shall have a non-exclusive right and easement of 
enjoyment, in common with others, In and to the common 
areas and community facilities and such non-exclusive 
right and easement shall be appurtenant to and shall pass 
with the fee title to every lot subject to the following: 

(a) the right of the Association, In accordance 
with its Articles of Incorporation and By-Laws, and with 
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the consent of two-thirds (213) of each class of the then 
members of the Association, voting separately, to borrow 
money for the purpose of improving the common areas 
and community facilities in a manner designed to pro
mote the enjoyment and welfare of the members and in 
aid thereof to mortgage any of the common areas and 
community facilities: and 

(b) the right of the Association to take such steps 
as are reasonably necessary to protect the property of the 
Association against mortgage default and foreclosures; 
provided, however, that the same are in conformity with 
the other provisions of this Declaration; and 

(c) the right of the Association to adopt reason
able rules respecting use of the common areas and comv 
munity facilities to reasonably limit the number of guests 
of members to the use of any facilities which are 
developed upon the Property; and 

(d) the right of the Association to suspend the 
voting rights and the rights to use of the common areas 
and community facilities for any period during which any 
assessment remains unpaid and for any period not to ex
ceed thirty (30) days for any infraction of any of the 
published rules and regulations of the Association; and 

(e) the right of the Association to dedicate or 
transfer all or any part of the common areas or community 
facilities to any public or municipal agency, authority or 
utility for purposes consistent with the purpose of this 
Declaration and subject to such conditions as may be 
agreed to by the members; provided, however, that no 
such dedication or transfer or determination as to the pur
poses or as to the conditions thereof, shall be effective 
unless two-thirds (2/3) of each class of the then members 
of the Association consent to such dedication, transfer, 
purpose and conditions, at any special meeting of the 
members duly called for such purpose; and, provided fur
ther, that any such dedication or transfer shall also be 
subject to the limitations provided for in Sections 9 and 10 
of Article XII to this Declaration; and 

(f) the rights of the Association, acting by and 
through its Board of Directors, to grant licenses, r1ghts-of
way and easements for access or for the construction, 
reconstruction, maintenance and repair of any utility iines 
or appurtenances, whether public or private, to any 
municipal agency, public utility, the Declarant or any 
other person; provided, however, that no such licenses, 
rights-of-way or easements shall be unreasonably and 
permanently inconsistent with the rights of the members 
to the use and ~njoyment of the common areas and com
munity facilities. 

Section 2. Delegation of Right of Use. Any 
member of the Association may delegate his rights to the 
use and enjoyment of the common areas and community 
facilities to the members of his family who reside per
manently with him and to his tenants, contract
purchasers, Invitees and guests, all subject to such 
reasonable rules and regulations which the Association 
may adopt and uniformly apply and enforce, 
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Section 3. limitations. 

(a) Any other provision of this Declaration to the 
contrary notwithstanding, the Association shall have no 
right to suspend the right of any member of the Assoda
tion to use the Private Streets and Roadways for both 
vehicular and pedestrian ingress and egress to and from 
his lot and for parking. 

(b) Any other provision of this Declaration to the 
contrary notwithstanding, the Association shall have no 
right to suspend the right of any member of the Associa
tion to use the common areas and community facilities 
tor necessary, ordinary and reasonable pedestrian in· 
gress and egress to and from his lot or to suspend any 
easement over the common areas and community 
facilities for stormwater drainage, electrical energy, 
water, sanitary sewer, natural gas, CATV service, 
telephone service or similar utilities and services to the 
lots. 

ARTICLEV 

Section 1. Annual Maintenance Assessments. 
Except as assessment of the Declarant may be limited by 
the provisions of Article VII of this Declaration, each per
son, group of persons, corporation, partnership, trust or 
other legal entity, or any combination thereof, who 
becomes a Jee..QYiJler of a lot within. the Property, (i.e., 
each Class A member of the Association), by acceptance 
of a deed therefor, whether or not it shall be so expressed 
in any such deed or other conveyance, shall be deBmed to 
covenant and agreB to pay the Association, in advance, a 
monthly sum (hereinelsewhere sometimes referred to as 
"maintenance assessments'1 equal to one-twelfth (1/12) 
of the member's proportionate share of the sum required 
by \he Association, as estimated by its board of Directors,. 
to meBt its annual expenses, including but in no way 
limited to the following: 

(a) the cost of all operating expenses of the com
mon areas and community facilities and the services fur
nished to or in connection with the common areas and 
community facilities, including charges by the Associa
tion for any services furnished by it; and 

(b) the cost of necessary management and ad
ministration of the common areas and community 
facilities, including feBS paid to any Management Agent; 
and 

(c) the amount of all taxes and assessments 
levied against the common areas and community 
facilities; and 

(d) the cost of liability insurance on the common 
areas and community facilities and the cost of such other 
insurance as the Association may effect with respect to 
the common areas; and 

(e) the cost of utilities and other services which 
may be provided by the Association, whether for the com
mon areas and community facilities or for the lots, or 
both; and 
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(f) the cost of maintaining, replacing and repairing 
the Private Streets and Roadways, in whole or in part and 
including, without limiting the generality of the foregoing, 
the cost of snow removal, parking area striping, sweeping 
and washing, specialty signing and the like and the cost 
of maintenance of driveway aprons and drives and walks 
within or upon the common areas; and 

(g) the cost of maintaining, replacing, repairing, 
and landscaping the common areas, including, without 
!imtfation, maintenance of any stormwater detention 
basins and drainage systems or the like located upon the 
common areas and the cost of the maintenance of all en
trance walls -and other entrance features, signs, 
pathways, jogging and walking trails, exercise areas, bike 
paths and the like upon the common areas, together with 
such equipment as the Board of Directors shall deter
mine to be necessary and proper in connection therewith; 
and 

(h) the cost of funding all reserves established by 
the Association, including, when appropriate, a general 
operating reserve and a reserve for replacements. 

The Board of Directors shall determine the amount 
of the maintenance assessment annually, but may do so 
at more frequent intervals should circumstances so 
require. Upon resolution of the Board of Directors, in
stallments of annual assessments _may be levied and col
lected on a quarterly, semi-annual or annual basis rather 
than on the monthly basis hereinabove provided for. Any 
Class A member may prepay one or more installments on 
any annual maintenance assessment levied "by the 
Association, without premium or_penalty. 

The Board of Directors siiai"j prepare, or cause the 
preparation of an annual operating budget for the 
Association which shall provide/ without limitation, for 
the management, operation and maintenance of the com
mon areas. The Board of Directors of the Association 
shall make reasonable efforts to fix the amount of the an
nual maintenance assessment against each lot for each 
assessment period at least thirty (30) days in advance of 
the beginning of such period and shall, at that time, 
prepare a roster of the lots and the annual maintenance 
assessments applicable thereto which shall be kept in the 
office of the Association and shall be open to inspection 
by any owner upon reasonable notice to the Board. Writ
ten notice of the annual maintenance assessments shall 
thereupon be sent to the Class A members. The omission 
by the Board of Directors, before the expiration of any 
assessment period, to fix the amount of the annual 
maintenance assessment hereunder for that or the next 
period, shall not be deBmed a waiver or modification in 
any respect of the provisions of this Article or a release of 
any Class A member from the obliga1ion to pay the annual 
maintenance assessment, or any installment thereof, for 
that or any subsequent assessment period; but the an
nual maintenance assessment fixed for the preceding 
period shall continue until a new maintenance assess
ment is fixed. No Class A member may exempt himself 
from liability for maintenance assessments by abandon
ment of any lot belonging to him or by the abandonment 
of his right to the use and enjoyment of the common areas 
and community facilities. 



This Declaration does not contemplate that the 
Association shall have any responsibility for the 
maintenance or repair of the dwellings or their ap
purtenances and the responsibility of duties of the 
Association for maintenance and repairs shall be limited 
to the common areas and community facilities. The owner 
of any lot shall, at his own expense, maintain his lot and 
dwelling, and any and all appurtenances thereto, in good 
order, condition and repair and in a clean, sightly and 
sanitary condition at all times. 

Section 2, Special Maintenance Assessments. 
In addition to the regular annual maintenance 
assessments authorized by this Article, the Association 
may levy in any assessment year a special maintenance 
assessment or assessments, applicable to that year only, 
for the purpose of defraying, in whole or in part, the cost of 
any construction or reconstruction, extraordinary repair 
or replacement of a described capital improvement 
located upon, or forming a part of the common areas and 
community facilities including the necessary fixtures and 
personal property related thereto, or for such other pur
pose as the Board of Directors may consider appropriate; 
provided, however, that any such assessment shall have 
the assent of the members representing a majority of the 
then Class A members of the Association and two-thirds 
(213) of the then Class B members of the Association. A 
meeting of the members shall be duly called for this 
purpose. 

Section 3. Reserves for Replacements. The 
Association may establish and maintain a reserve fund 
for repairs and replacements of the common ·areas and 
community facilities by the allocation · and payment 
monthly to such reserve fund of an amount to be 
designated from time to time by the Board of Directors. 
Such funds shall be conclusively deemed to be a common 
expense of the Association and may be deposited with 
any banking institution, the accounts of which are in
sured by any State or by an agency of the United States of 
America or may, in the discretion of the Board of Direc
tors, be invested in obligations of, or fully guaranteed as 
to principal by, the United States of America 

The reserve for replacement of the common areas 
and community facilities may be expended only for the 
purpose of affecting the replacement of the common 
areas and community facilities, major repairs, equipment 
replacement, and for start-up expenses and operating 
contingencies of a non-recurring nature relating to the 
common areas and community facilities. The Association 
may establish such other reserves for such other pur
poses as the Board of Directors may from time to time 
consider to be necessary or appropriate. The proportional 
interest of any member in any such reserves shall be con
sidered an appurtenance of his lot and shall not be 
separately withdrawn, assigned or transferred or other
wise separated from the lot to which it appertains and 
shall be deemed to be transferred with such lot. 

Section 4. Maximum Annual Maintenance Assess
ments. The initial maximum annual maintenance 
assessment for each of the lots to which Class A member
ship is appurtenant shall not exceed the sum of THREE 
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HUNDRED SIXTY AND • • • NO/100 DOLLARS ($360.00) 
per annum. Except as provided for in Section 7 of Article 
VI of this Declaration, the annual maintenance assess
ment shall be levied at a uniform rate for each lot to which 
Class A membership is appurtenant 

Sec1ion 5. Increase in Maximum Annual Main· 
tenance Assessment. 

(a) from and after January 1. 1985, the maximum 
annual maintenance assessment for all Class A member· 
ships hereinabove provided for, may be increased by the 
Board of Directors ol the Association, without a vote of 
the Class A membership, by an amount equal to ten per
cent (10%) of the maximum annual assessment for the 
preceding year plus the amount by which any ad valorem 
real estate taxes and casualty and other insurance 
premiums payable by the Association have increased 
above amounts payable by the Association for the same 
or similar items for the previous year. 

(b) from and after January 1, 1985, the maximum 
annual maintenance assessments for all Class A 
memberships hereinabove provided for may be increased 
above that established by the preceding paragraph by a 
vote of the members, as hereinafter provided, for the next 
succeeding year and, thereafter, at the end of such year, 
for each succeeding year. Any change made pursuant to 
this paragraph shall have the assent of a majority of the 
then Class A members of the Association and two-thirds 
(213) of the then Class B members of the Assocfation. A 
meeting of the members shall be duly called for this 
purpose. 

Section 6. Initial Working Capital Contributions. 
Each person, group of persons, corporation, partnership, 
trust or other legal entity, or any combination thereof, to 
whom a Class A membership in the Association is 
originally issued, by acceptance of a deed for a lot from 
the Declarant and whether or not it shall be so expressed 
in any such deed or other conveyance, shall be deemed to 
covenant and agree to pay to the Association, 
simultaneously with the acceptance of such deed or 
other conveyance, the sum of ONE HUNDRED AND 
• • • NO/100 DOLLARS ($100.00) as a non-refundable 
contribution to the initial working capital and reserves of 
the Association, such contribution to be in addition to, 
and not in lieu of, any other assessment levied by the 
Association pursuant to this Declaration. 

ARTICLE VI 

Section 1. Non-Payment of Assessments. Any 
assessment levied pursuant to this Declaration, or any in
stallment thereof, which is not paid on the date when due 
shall be delinquent and shall, together with interest 
thereon and the cost of collection thereof, as hereinafter 
provided, thereupon become a continuing lien upon the 
lot or lots belonging to the member against whom such 
assessment is levied and shall bind such lot or lots in the 
hands of the then owners. his heirs, devisees, personal 
representatives and assigns. The personal obligation of 



the member to pay such assessment shall, in addition, re
main his personal obligation tor the statutory period and 
a suit to recover a money Judgment for non-payment of 
any assessment levied pursuant to this Declaration, or 
any installment thereof, may be maintained without 
foreclosing or waiving the lien herein created to secure 
the same. 

Any assessment levied pursuant to this Declaration, 
or any installment thereof, which is not paid within ten (10) 
days after it is due, may, upon resolution of the Board of 
Directors, bear interest at a rate not to exceed the max
imum legal rate permitted from time to time in the State of 
Maryland, and may, by resolution of the Board of Direc
tors, subject the member obligated to pay the same to the 
payment of such penalty or "late charge" as the Board 
may fix, and the Association may bring an action at law 
against the member personally obligated to pay the same, 
or foreclose on the lien against the lot or lots then belong
ing to said member in the manner now or hereafter pro
vided for the foreclosure of mortgages, deeds of trust or 
other liens on real property in the State of Maryland 
containing a power of sale and consent to a decree, and 
subject to the same requirements, both substantive and 
procooural, or as may otherwise from time to time be pro
vided by taw, in either of which events interest, costs and 
reasonable attorneys' fees of not less than twenty per
cent (20%) of the sum claimed shall be added to the 
amount of each assessment. 

To the extent requested in writing so to do by any 
such mortgagee, the Association shall notify the holder of 
the first mortgage on any lot for which any assessment 
levied pursuant to this Declaration becomes delinquent 
for a period in excess of sixty (60) days and In any other 
case where the owner of such lot is In default.with respect 
to the performance of any other obligation hereunder for a 
period In excess of sixty (60) days, but any failure to give 
such notice shall not affect the validity of the lien for any 
assessment levied pursuant to this Declaration, nor shall 
any such failure affect any of the priorities established In 
this Article. 

The Board of Directors may post a list of members 
whO are delinquent in the payment of any assessments or 
other fees which may be due the Association, Including 
any Installment thereof, which becomes delinquent, In 
any prominent location upon the Property. 

Section 2. Assessment Certlllcalea. The 
Association shall upon demand at any time furnish to any 
member liable for any assessment levied pursuant to this 
Declaration (or any other party legitimately Interested. in 
the same) a certificate In writing signed by an officer of 
the Association, setting forth the status of said assess
ment, I.e., whether the same Is paid or unpaid. Such 
cetlficate shall be conclusive evidence of the payment of 
any assessment therein stated to have been paid. A 
charge not to exceed Ten Dollars ($10.00) may be levied In 

. advance by the Association for each · certificate so 
delivered. 

Section 3. Accelerallon of lnstall1TM1rrts. Upon 
default In the payment of any one or more monthly In-
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stallments of any assessment levied pursuant to this 
Declaration, or any other Installment thereof, the entire 
balance of said assessment may be accelerated at the op
tion of the Board of Directors and be declared due and 
payable In full. 

S&ctlon 4. Priority of Lien. The lien established by 
this Declaration shall have preference over any other 
assessments, liens, judgments or charges of whatever 
nature, except the following: 

(a) general and special assessm,;nts for ad valorem 
real estate taxes on the lot; and 

(b) the liens of any deeds of trust, mortgages or other 
encumbrances duly recorded on the lot prio, to the 
assessment thereon of the annual maintenance 
assessments provided tor in this Declaration or duly 
recorded on said lot after receipt of a written statement 
from the Board of Directors reflecting that payments on 
account of any such assessments were current as of the 
date of recordation of said deed of trust, mortgage or 
other encumbrance. 

Notwithstanding any other provision of this Declara
tion to the contrary, the line of any assessment levied pur
suant to this Declaration upon any lot, as in this Article 
provided, shall be subordinate to the lien of any deed of 
trust, mortgage or other encumbrance duly recorded on 
such lot and made in good faith and for value received and 
shall in no way affect the rignts of the holder of-any such 
deed of trust, mortgage or. other encumbrance; p.-ovided, 
however, that such subordination shall apply only to 
assessments, and installments thereof, which have 
become due and payable prio('to a sale or transfer of the 
lot pursuant to a.foreclosura'.Ofsuch deed of trust, mart· 
gage or other encumbrance, 'or any deed, assignment or 
other proceeding or arrangement In lieu of foreclosure. 
Any holder of any deed of trust, mortgage or other encum
brance duly recorded on the lot and made in good faith 
and for value received who comes into possession of the 
lot pursuant to a foreclosure of such deed of trust, mort
gage or other encumbrance, or any deed, assignment or 
other proceeding or arrangement in lieu of foreclosure, 
and any other purchaser at a foreclosure sale, shall take 
the lot free of any claims for unpaid maintenance assess
ments levied against the lot which accrue prior to the time 
such holder comes into possession of the lot or prior to 
the foreclosure sale, except for claims fa, a proportionate 
share of such unpaid maintenance assessments result
ing from a reallocation of such unpaid maintenance 
assessments among the lots upon The Property. Such 
foreclosure, deed, assignment or other proceeding or ar
rangement In lieu of foreclosure shall not. however, 
re/leve the purchaser at any foreclosure sale from any 
liability for any maintenance assessments thereafter 
becoming due, or from the lien herein created to secure 
the payment of such maintenance assessments, which 
said lien, If any claimed, shall have the same ettect and be 
enforced In the same manner as provided herein . 

No amendment to this Section shall affect the rights 
of the holder of any first mortgage on any lot (or the in
debtedness secured thereby) recorded prior to recorda· 



tion of such amendment unless the holder thereof (or the 
Indebtedness secured thereby) shall join in the execution 
ct such amendment. 

The Board ct Directors may, in its sole and absolute 
discretion, extend the provisions of this Section to the 
holders ct mortgages not otherwise entitled thereto. 

Section 5. Additional Default. Any recorded first 
mortgage secured on a lot in The Property shall provide 
that any default by the mortgagor in the payment ct any 
assessment levied pursuant to this Declaration, or any in
stallment thereof, shall likewise be a default in such mort
gage (or the indebtedness secured thereby); but failure to 
include such a provision in any such mortgage shall not 
affect the validity or priority thereof and the protection ex
tended to the holder of such mortgage (or the in
debtedness secured thereby) by reason of Section 4 of 
this Article shall not be altered, modified or diminished by 
reason of such failure. 

Section 6. Commencement of Annual Assess
ments. Except as may be otherwise resolved by the 
Board of Directors of the Association, the annual 
maintenance assessment for each Class A membership 
shall commence on the date a deed for the lot to which 
such Class A membership is appurtenant is delivered by 
the Declarant to the member. The first monthly install
ment of each such annual maintenance assessment shall 
be made for the balance of the month during which a deed 
for the lot is delivered to. the member and shall become 
due and payable and a lien on the date a deed for the lot is 
delivered to the member. Except as hereinelsewhere pro
vided, the monthly installments of each such annual 
maintenance assessment for any lot for any month after 
the first month shall become due and payable and a lien 
on the first day of each successive month. 

Section 7. Assessment of Declarant. Anything in 
this Declaration to the contrary notwithstanding, any 
regular or special assessment levied by the Association 
for any lot held by the Declarant or by the maker of any 
Supplementary Declaration made pursuant to Section 2 
of Article II of this Declaration shall be in an amount 
equivalent to twenty-five percent (25 % ) of the assessment 
levied by the Association against other lots held by the 
Class A members; provided. however, that the Declarant 
agreees to fund all current operating deficits of the 
Association until the date upon which the Class B 
memberships have been surrendered by the Declarant or 
lapse pursuant to the provisions of Section 1(b) of Article 
Ill of this declaration or until the Oeclarant elects to ter
minate the benefit of the preference provided for in this 
Section 7 by notice in writing to the Association, 
whichever date shall first occur; and, provided. further, 
that the exemption and preference provided for in this 
Section 7 shall not apply with respect to any lot upon 
which a completed dwelling is situate if that dwelling is 
occupied for residential purposes. 

Section 8. Exempt Property. No portion of the 
common areas or community facilities shall be subject to 
assessment of any kind by the Association. 

... ---------------··---
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ARTICLE VII . 

Section i. Architectural and EnvironmentalRevlew 
Committee. Except for construction or development by, 
for or under contract with the Declarant, and except for 
any improvements to any lot or to the common areas ac
complished by the Declarant concurrently with said con
struction and development, and except for purposes of 
proper maintenance and repair, no buildlng, fence, wall or 
other improvements or structures shall be commenced. 
erected, placed, moved, altered, planted or maintained 
upon the Property, nor shall any exterior addition to or 
change (including any change of color) or other alteration 
thereupon be made until the complete plans and 
specifications showing the location, nature. shape, 
height, material, color, type of construction and any other 
proposed form of change (including, without limitation, 
any other information specified by the Architectural and 
Environmental Review Committee) shall have been sub
mitted to and approved in writing as to safety, harmony of 
external design, color and location in relation to surround
ing structures and topography and conformity with the 
design concept tor the community by an Architectural 
and Environmental Review Committee designated by the 
Board of Directors. 

Subject to the same limitations as hereinabove pro
vided for, it shall be prohibited to install, erect, attach, 
apply, paste, hinge, screw, nail, build, alter, remove or 
construct any exterior lighting, shades, screens, awnings, 
patio covers, fences, wall, slabs, sidewalks, curbs, gut
ters, patios, .balconies, porches, decks, greenhouses or 
greenhouse windows, platers, bird baths, security bars, 
ornaments, storm doors or storm windows, driveways, or 
to make any change or otherwise alter (including any 
alteration in color and including any comprehensive land
scape plan) in any manner whatsoever the exterior of any 
improvements constructed upon any lot or upon any of 
the common areas, or to combine or otherwise join two or 
more dwellings, or to partition the same after combina
tion, or to remove or alter any windows or exterior doors of 
any dwelling, until the complete plans and specifications, 
showing the location, nature, shape, height, material col
or, type of construction and any other proposed form of 
change (including, without limitation, any other informa
tion specified by the Architectural and Environmental 
Review committee) shall have been submitted to and ap
proved in writing as to safety, harmony of externai design. 
color and location in relation to surrounding. structures 
and topography and conformity with the de.sign concept 
for the community by the Architectural and Environmen
tal Review Committee designated by the Board of 
Directors. 

Section 2. Architectural and Environmental Review 
committee-Operation. The Board of Directors shall 
appoint an Architectural and Environmental Review Com
mittee. The Architectural and Environmental Review 
Committee shall be composed of three (3) or more natural 
persons designated from time to time by the Board of 
Directors. The affirmative vote of a majority of the 
members of the Architectural and Environmental Review 
Committee shall be required in order to adopt or prer 
mulgate any rule or regulation, or to make any finding, 



determination, ruling or order. or to issue any permit. con
sent, authorization. approval or the like pursuant to the 
authority contained in this Article. 

Section 3. Approvals, etc. Upon approval by the 
Architectural and Environmental Review Committee of 
any plans and specifications submitted pursuant to the 
provisions of this Article, a copy of such plans and 
specifications, as approved, shall be deposited among 
the permanent records of such Committee and a copy of 
such plans and specifications bearing such approval, in 
writing, shall be returned to the applicant submitting the 
same. In the event the Committee fails to approve or 
disapprove any plans and specifications which may be 
submitted to it pursuant to the provisions of this Article 
within sixty (60) days after such plans and specifications 
{and all other materials and information required by the 
Architectural and Environmental Review Committee) 
have been submitted to it in writing, then approval will not 
be required and this Article will be deemed to have been 
fully complied with. 

Section 4. Limitations. Construction or altera-
tions in accordance with plans and specifications ap
proved by the Architectural and Environmental Review 
Committee pursuant to the provisions of this Article shall 
be commenced within six (6) months following the date 
upon which the same are approved by the Committee 
(whether by affirmative action or by forbearance from ac
tion, as in Section 3 of this Article provided), and shall be 
substantially completed within twelve (12) months follow
ing the date of commencement, or within such other 
period as the Committee shall specify in its approval. In 
the event construction is:~ not commenced within the 
period aforesaid, then'.approval of the plans and 
specifications by the Committee shall be conclusively 
deemed to have .lapsed and compliance with the provi
sions of this Article shall again be required. 

There shall be no material deviation from the plans 
and specifications approved by the Committee without 
the prior consent in writing of the Committee. Approval of 
any particular plans and specifications or design shall 
not be construed as a waiver of the right of the Committee 
to disapprove such plans and specifications, or any 
elements or features thereof, in the event such plans and 
specifications are subsequently submitted for use in any 
other instance. 

Section 5. Certificate of Compliance. Upon the 
completion of any construction or alterations or other im
provements or structure in substantial accordance with 
plans and specifications approved by the Architectural 
and Environmental Review Committee in accordance with 
the provisions of this Article, the Architectural and En
vironmental Review Committee shall, at the request of the 
owners thereof, issue a certificate of compliance which 
shall be prima tacie evidence that such construction, 
alteration or other improvements referenced in such cer
tificate have been approved by the Architectural and 
Environmental Review Committee and constructed or in
stalled in full compliance with the provisions of this Arti
cle and with such other provisions and requirements of 
the Declaration as may be applicable. 
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Section 6. Rules and Regulations, etc. The Arch
itectural and Environmental Review Committee may-from 
time to time adopt and promulgate such rules and regula
tions regarding the form and content of plans and 
specifications to be submitted -for approval and may 
publish and record such statements of policy. standards. 
guidelines and establish such criteria relative to architec
tural styles or details, fences. colors, set-backs, materials 
or other matters relative to architectural control and the 
protection of the environment, as it may consider 
necessary or appropriate. No such rules, regulations, 
statements, criteria or the like shall be construed as a 
waiver of the provisions of thls Article or any other provi
sion or requirement of this Declaration. The Architectural 
and Environmental Review Committee may charge and 
collect a reasonable fee for the examination of any plans 
and specifications submitted for approval pursuant to the 
provisions of this Article. The decisions of the Architec
tural and Environmental Review Committee shall be final 
except that any member who is aggrieved by any action or 
forbearance from action by the Committee (or by any 
policy, standards or guidelines established by the Com
mittee) may appeal the decision of the Architectural and 
Environmental Review Committee to the Board of Direc
tors and, upon the recuest of such member, shall be en
titled to a hearing before the Board of Directors of the 
Association. 

&>ction 7. Prohibited Uses and Nuisances. Ex· 
cept for the activities of the Declarant during the con
struction or development of. the- community. or_ except 
with the prior written approvaLlof the Board of Directors 
of the Association or the Architectural and Environmental 
Review Committee, or as may be-necessary in connection 
with reasonable and necessarirepairs or maintenance to 
any dwelling or upon the common areas: 

(a) No noxious or offensive trade or activity shall 
be carried on upon any lot or within any dwelling, nor shall 
anything be done therein or thereon, which may be or 
become an annoyance or nuisance to the neighborhood 
or other members. Without limiting the generality of the 
foregoing, no speaker, horn, whistle, siren, bell, amplifier 
or other sound device, except such devices as may be 
used exclusively for security purposes, shall be located, 
installed or maintained upon the exterior of any dwelling 
or upon the exterior of any other improvements con
structed upon any lot. 

(b) The maintenance, keeping, boarding or raising 
of animals, livestock, or poultry of any kind, regardless of 
number, shall be and is hereby prohibited on any lot or 
within any dwelling, except that this shall not prohibit the 
keeping of dogs, cats or caged birds as domestic pets 
provided they are not kept, bred or maintained tor com
mercial purposes and, provided further, that such 
domestic pets are not a source of annoyance or nuisance 
to the neighborhood or other members. The Board of 
Directors or, upon resolution of the Board of Directors, 
the Architectural and Environmental Review Committee, 
shall have the right to adopt such additional rules and 
regulations regarding pets as it may from time to time 
consider necessary or appropriate. 



(c) No burning of any trash and no accumulation 
or storage of litter, lumber, scrap metals, refuse, bulk 
materials, waste, new or use<J building materials, or trash 
of any other kind shall be permitte<J on any lot. 

(d) Except for parking within garages, and except 
as hereinelsewhere provide<J, no junk vehicle, unlicensed 
or inoperable motor vehicle, motor vehicle with a commer
cial display, trailer, camp truck, house trailer, beat or 
other similar machinery or equipment of any kind or 
character (except for such equipment and machinery as 
may be reasonable, customary and usual in connection 
with the use and maintenance of any dwelling and except 
for such equipment and machinery as the Association 
may require in connection with the maintenance and 
operation of the common areas and community facilities) 
shall be kept upon the Property nor (except for bona fide 
emergencies) shall the repair or extraordinary 
maintenance of automobiles or other vehicles be carried 
out thereon. The Association may, in the discretion of the 
Architectural and Environmental Review Committee, pro
vide and maintain a suitable area designate<J for the park· 
ing of such vehicles or the like. 

(e) Trash and garbage containers shall not be per
mitte<J to remain in public view except on days of trash 
collection. No incinerator shall be kept or maintained 
upon any lot. 

(f) No lot shall be divide<J or subdivided and no 
portion of any lot (other than the entire lot) shall be 
transferred or conveye<J for any purpose. The provisions 
of this subsection shall not apply to the Declarant and, 
further, the provisions hereof shall not be construed to 
prohibit the granting of any easement or right-of-way to 
any municipality, political subdivision, public utility or 
other public boo'y or authority, or to the Association, the 
Declarant or any other person for any purpose. 

(g) No tree, he<Jge or other landscape feature shall 
be planted or maintaine<J in a location which obstructs 
sight-lines for vehicular traffic on public streets or on the 
Private Streets and Roadways. Firewood shall be neatly 
stacked along fence lines. 

(h) No structure of a temporary character, and no 
trailer, tent, shack, barn, pen, kennel, run, stable, outdocr 
clothes dryer, shed or other buildings shall be erected, 
used or maintained on any lot at any time. 

(i) Except for entrance signs, directional signs, 
signs for traffic control or safety, community, "theme 
areas" and such promotional sign or signs as may be 
maintained by the Declarant or the Association, no signs 
or advertising devices of any character shall be erected, 
posted or displayed upon, In or about any lot or dwelling, 
provided, however, that one temporary real estate sign not 
exceeding six (6) square feet in area, may be erected upon 
any lot or attached to any dwelling placed upon the 
market for sale. Any such temporary real estate sign shall 
be removed promptly following the sale of such dwelling. 
The provisions and limitations of this subsection shall not 
apply to any Institutional first mortgagee of any lot who 
comes into possession of the lot by reason of any 
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remedies provided by law or in such mortgage or as a 
result of a foreclosure sale or other judicial sale or as a 
result of any proceeding, arrangemerit, assignment or 
deed in lieu of foreclosure. 

(j) No structure. planting or other material shall be 
placed or permitted to remain upon any lot which may 
damage or interfere with any easement for the installation 
or maintenance of utilities, or which may unreasonably 
change, obstruct or retard direction or flow of any 
drai:2age channels. 

{k) No outside television aerial or radio antenna, 
or other aerial or antenna for either reception or transmis
sion, shall be maintained upon the Property except that 
such aerials or antennae may be erected and maintained 
within the dwellings located upon the Property. 

(I) No member shall make any private or exclu· 
sive or proprietary use of any of the common areas except 
with the specific approval of the Architectural and 
Environmental Review Committee and then only on a tern· 
porary basis and no member shall engage or direct any 
employee of the Association on any private business of 
the member during the hours such employee is employed 
by the Association, nor shall any member direct, super
vise or in any manner attempt to assert control over any 
employee of the Association. 

Section 8. Residential Use-Leasing. All dwell· 
ings shall be. used for private residential purposes ex· 
elusively. No portion of any dwelling (other than the entire 
dwelling). shall be leased for any period. Any Class A 
member who shall lease his dwelling shall, promptly 
following the execution of any such lease, forward a con
formed copy thereof to the Board of Directors of the 
Association. All leases shall be in writing. Any such lease 
shall contain a provision to the effect that the rights of 
tenant to use and occupy the dwelling shall be subject 
and subordinate in all respects to the provisions of this 
Declaration and shall provide, further, that any failure by 
the tenant to comply with the provisions of this Declara· 
!ion shall be a default under the lease. No dwelling shall 
be rented for transient or hotel purposes. Nothing con· 
tained in this Article, or elsewhere in this Declaration, 
shall be construed to prohibit the Declarant from the use 
of any lot or dwelling for promotional or display purposes, 
or as "model homes," a sales office, or the like. 

Section 9. F&nees. Any fence constructed upon 
the Property shall be vertical board-on-board and shall not 
extend beyond the front building line of the dwelling on 
the lot upon which any such fence is erected or the front 
building line of the dwellings on all immediately adjacent 
lots. No fence shall be more than six (6) feet in height. 
Chain link and other wire fencing is specifically pro
hibited. The erection of all fences shall be subject to the 
other provisions of this Article. 

Section 10. Hoose Rules, etc. There shall be no 
violation of any reasonable rules for the use of the com· 
mon areas and community facilities or "house rules" or 
other community rules and regulations not inconsistent 
with the provisions of this declaration which may from 



time to ti~ be adbpted by the Board of Directors of the 
Association and promulgated among the membership by 
them In writing, and the Board of Directors is hereby and 
elsewhere In this Declaration authorized to adopt such 
rules. 

Section 11. Duty to Maintain. Each member shall, 
at his own expense, keep each lot owned by him, together 
with any and all Improvements thereon constructed, in 
good order, condition and repair, and in a clean and 
sanitary condition, and shall do and perform ail 
maintenance and the like which may at any time be 
necessary to maintain the good appearance of his lot and 
dwelling. 

Section 12. Enforcement-Right to Remove or Cor· 
rect Violations. In the event any violation or attempted 
violation of any of the covenants or restrictions contained 
In this Article shall occur or be maintained upon any lot, or 
In the event of any other conduct in violation of any of the 
provisions or requirements of this Article, then the same 
shall be considered to have been undertaken in violation 
of this Article and without the approval of the Architec
tural and Environmental Review Committee required 
herein, and, upon written notice from the Architectural 
and Environmental Review Committee, such violation 
shall be promptly removed or abated. In the event the 
same Is not removed, or the violation Is not otherwise ter
minated or abated, within fifteen (15) days (or such shorter 
period as may be required In any such notice) after notice 
of such violation Is delivered to the owner of the lot upon 
which such violation exists, or to the member responsible 
for such violation If the same shall be committed or at
tempted on premises other than the lot owned by such 
member, then the Association shall have the right, 
through Its agents and employoos (but only after a resolu
tion of the Architectural and Environmental Review Com
mittee) to enter upon such lot and to take such steps as 
may be necessary to remove or otherwise terminate or 
abate such violation and the cost thereof may be as-
sassed against the lot upon which such violation OC· 

curred and when so assessed, a statement for the amount 
thereof shall be rendered to the owner of said lot at which 
time the assessment shall become due and payable and a 
continuing lien upon such lot, and a binding personal 
obligation of the owner of such lot, In all respects (and 
subject to the same limitations) as provlded In Article V of 
this Declaration. The Association shall have the further 
right, through Its agents, employoos or committees, to 
enter upon and Inspect any lot at any reasonable time for 
the purpose of ascertaining whether any violation of the 
provisions of this Article or any of the other provisions or 
requirements of this declaration exist on such lot; and 
neither the Association no< any such agent or employee 
shall be deemed to haV<l committed a trespass or other 
wrongful act by reason of such entry or inspection. 

ARTICLE VIII 

• Secllon 1. Party Walls. Each wall which Is built 
as part of the original construction of the dwellings upon 
the Property and placed on the dividing line between lots 
or partly on one lot and partly on another shall constitute 
a party wall, and to the extent not Inconsistent with the 
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provisions of this Article, the general rules of law regard
Ing party walls and of liability tor property damage due to 
negligent or willful acts c,r omissions shall apJ)ly thereto. 

Section 2. Repairs and Maintenance. The cost of 
reasonable repair and maintenance of a party wall shall 
be shared by the Owners who make use of the wall in 
equal shares. Nothing shall be done by any Owner which 
impairs the structural integrity of any party wall or which 
diminishes the tire protection afforded by any party wall. 
No Owner shall use any party wall for any purpose which 
creates a hazard or nuisance for any other Owner who 
makes use of the party wall. 

Section 3. Destruction by Fire or Other Casualty. 
If a party wall is destroyed or damaged, by fire or other 
casualty, any Owner who has used the w;ill may restore it, 
and if the other Owners thereafter make:use of the wall, 
they shall contribute to the cost of restoration therecf in 
proportion to such use; without prejudice, however, of the 
right of any such Owner to call for a larger contribution 
from the others under any rule of law regarding liability for 
negligent or willful acts or omissions. 

Section 4. Weatherproofing. Notwithstanding 
any other provision of this Article, any Owner who by his 
negligent or willful act causes a party wall to be exposed 
to the elements shall bear the whole cost of furnishing the 
necessary protection against such elements. 

Section 5. Ri9h1 to Contribution Runs With Land. 
The right of any Owner to contribution from any other 
Owner under this Article shall be appurtenant to the land 
and shall pass to such Owner,s successors in title. 

Section 6. Encroachments. If any portion of a 
party wall shall encroach upoii'any adjoining lot, or upon 
the common areas or community facilities, by reason of 
reconstruction, settlement or shifting of any building, or 
otherwise, a valid easement for the encroachment and for 
the maintenance of th{: same as long as the building 
stands, shall exist. 

Section 7. Umltatlons-Exceptlons. The provi· 
slons of this Article shall not apply in the case of con
dominium units created pursuant to the provisions of Title 
11, Real Property Article, Annotated Code of Maryland 
(1981 Rep!. Vol.), as from time to time amended. 

ARTICLE IX 

Section 1. Jolnt Driveways. Any driveway which 
Is built or Installed as part of the original construction 
upon the Property and which is situated on th<l dividing 
line between lots or partly on one lot and partly on another 
lot or other lots, shall constitute a joint driveway for th6 
equal and common use and benefit of the Owners of any 
lots or other portions of The Property which It Is 
reasonably designed to serve, and to the extent not incon- . 
slstent with the provisions of this Article, the general 
rules of law regarding joint drlV<lways and of liability for 
property damage due to negligent or willful acts or omis
sions regarding the same shall apply thereto. 
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reasonable repair and maintenance of any joint driveways 
shall be shared by the Owners who make use of the same, 
in equal shares. 

Section 3. Damage and Destruction. In the event 
any joint driveway is destroyed or damaged, any Owner 
who has used the same may restore it, and if the other 
Owners thereafter make use of the same, they shall con
tribute to the cost of restoration thereof in equal propor
tions; without prejudice, however, to the right of any such 
Owner to call for a larger contribution from the others 
under any rule of law regarding liability for negligent or 
willful acts or omissions. 

Section 4. Easements. There shall be a perpetual 
and non-exclusive easement in, through and over any 
such joint driveway reserved to the Owners of any lot or 
lots upon which the same has been built or installed or 
which the same has reasonably been designed to serve 
and no person shall in any way interfere with the free and 

,unobstructed use thereof by said Owners. 

Section 5. Right to Contribution runs with land. 
The right of any Owner to contribute from any other 
Owner under this Article shall be appurtenant to the land 
and shall pass to such Owner's successors in title. 

ARTICLEX 

Section 1, Management Agent. The Board of 
Directors may employ for the Association a management 
agent or manager (the "Management Agent") at a rate of 
compensation established by the Board of Directors to 
perform such duties and services as the Board of Direc
tors shall from time to time authorize in writing. The 
Management Agent shall perform such duties and serv
ices as the 'Board of Directors shall authorize in writing, 
including, without limitation: 

(a) to establish (with the approval of the Board of 
Directors of the Association) and provide for the collec
tion of the annual maintenance assessments and any 
other assessments provided for in this Declaration and to 
provide for the enforcement of liens therefor in a manner 
consistent with law and the provisions of this Declara
tion; and 

(b) to provide for the care, upkeep, maintenance 
and surveillance of the common areas and community 
facilities; and 

(c) to designate, hire and dismiss such personnel 
as may be required for the good working order, 
maintenance and efficient operation of the common 
areas and community facilities; and 

(d) to promulgate (with the approval of the Board 
of Directors of the Association) and enforce such rules 
and regulations and such restrictions or requirements, 
"house rules" or the like as may be deemed proper 
respecting the use of the common areas and community 
facilities; and 
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tt::J lU µruv1u~ ::sucn orner services {JnCluaing 1ega1 
and accounting services) tor the Association as may be 
consistent with law and the provisions of this 
Declarahon. 

Any management agreement entered into by the 
Association shall provide, inter aJia, that such agreement 
may be terminated, with or without cause and without the 
payment of any termination tee. by either party upon thirty 
(30) days' written notice therecf to the other party. The 
term of any such management agreement shall not ex
ceed one (1) year; provided, however, that the term of any 
such management agreement may be renewable by 
mutual agreement of the parties for successive one-year 
periods. 

Section 2. Limitation of Liability. The Associa
tion shall not be liable for any failure ot any services to be 
obtained by the Association or paid for out of the common 
expense funds, or for injury or damage to person or pro
perty caused by the elements or resulting from water 
which may leak or flow from any portion of the common 
areas or community facilities, or from any wire, pipe, 
drain, conduit or the like. The Association shall not be 
liable to any member for loss or damage, by theft or other
wise, of articles which may be stored upon the common 
areas or community facilities. No diminution or abate
ment of assessments, as hereinelsewhere provided for, 
shall be claimed or allowed for inconvenience or discom
fort arising from the making of repairs of improvements to 
the common areas or community facilities, or from any 
action taken by the Association to comply with any of the 
provisions of this Declaration or with any law or ordinance 
or with the order or directive of any municipal or other 
governmental authority. 

ARTICLE Xi 

Section i. Reservation of Easement Rights by the 
Deciarant. 

(a) The Declarant hereby reserves a non-exclusive 
easement and right-of-way in, through, over and across 
the common areas and community facilities for the pur
pose of the storage of building supplies and materials, 
the installation, construction, maintenance, reconstruc
tion and repair of sanitary sewer lines, water lines, cables, 
"master" antenna systems, CATV, storm water detention 
ponds and similar facilities, storm drains and appur
tenances to any of the same, and for all other purposes 
reasonably related to the completion ot construction and 
development of the project and the provisions of utility 
services, and related services and facilities, whether 
public or private, to the land and premises described on 
"EXHIBIT B" attached hereto. 

(b) The Declarant hereby reserves the absolute 
right to grant easements and rights-of-way, both 
temporary and permanent, over the common areas and 
community facilities to any and all governmental or quasi
governmental authorities and to any anti all public 
utilities including, without limitation, Montgomery 
County, Maryland, the City of Gaithersburg, Maryland, the 
Washington Suburban Sanitary Commission, the 



Potomac Electric Power Company, the Washington Gas 
Light Company and the Chesapeake & Potomac 
Telephone Company of Maryland. 

(c) The Declarant hereby reserves a non-exclusive 
easement and right-of-way In,. through, over and across 
the common areas and community facilities for any and 
all purposes reasonably related to the performance by the 
Declarant of any duties or obi igations it may have or 
assume with respect to the correction of any defects in 
workmanship or materials performed or used in connec
tion with the development of the property and the con
struction of any Improvements thereon. 

(d) The Declarant hereby reserves a non-exclusive 
easement and right-of-way in, through, over and across 
the. common areas and community facilities and In, 
through, over and across the lots for any and all purposes 
reasonably related to the maintenance and correction of 
conditions associated with the drainage of surface water 
and in order to maintain reasonable standards of health, 
safety and appearance, which easement shall include, 
but not be limited to, the right to cut or remove any trees or 
shrubs located upon the property and the right to make 
any grading changes upon the property; provided, 
however, that the Declarant shall make every reasonable 
effort to restore the property to Its original cooditlon as 
nearly as practicable following the completion of any 
such work and, provided further, that except In cases in
volving emergencies or manifest danger to safety of per
son or property, no such work shall be undertaken without 
reasonable written notice to the owner of the lot or lots 
affected. 

Any and .all, grants made by the Decfarant to the 
Association with respect to any of the common areas ar>d 
community facilities and any and all grants made by the 
Declarant to any owner shall be conciusively deemed to 
Incorporate these reservations, whether or not specif
ically set forth in such Instruments. At the request in 
writing of the Declarant, the Association ar>d any owner 
shall from tkne to time execute, acknowledge and deli
to the declarant such further assurances of this reserva
tion as may be oecessary. 

Section 2. EAsements for Utllltles ar>d Related Pur
poses. The Association Is authOrized and empowered to 
grant (and ahall from time to time grant) such other 
licenses, easements and rights-of-way over the common · 
areas and community facilities for sewer lines, water · 
lines, electrical cables, telephone cables, gas lines, storm 
water detention ponds and similar facilities, storm drains, 
cables, underground conduits and such other purposes 
related to the provision of utility and similar services to 
the land and premises described on "EXHIBIT C" at
tached to this Declaration as may be considered 
necessary and appropriate by the Board of Directors of 
the Association or by the declarant for the orderiy 
maintenance, preservation and enjoyment of the common 
areas and community facilities and tor the preservation of 
the health, safety, convenience and welfare of the 
members of the Association or the declarant. 
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Section 3. Eanment to Montgomery County, 
Maryland, ar>d to the City of Gaithersburg, Maryland 
The Declarant hereby grants to Montgomery County, 
Maryland, a municipal body corporate, and to the City of 
Gaithersburg, Maryland, a municipal body corporate, and 
to their respective agents and contractors, a non
exclusive easement and right-of-way in, through, over and 
across the common areas and community facilities for all 
purposes reasonably associated with the Inspection, 
operation, installation, construction, reconstruction, 
maintenance or repair of any stormwater management 
facilities for all purposes reasonably ass.ociated with the 
inspection, operation, installation, construction, 
reconstruction, maintenance or repair of any stormwater 
management facilities constructed upon the Property; 
and in the event that, after reasonable notice to the 
Association by either Montgomery County, Maryland, or 
the City of Gaithersburg, Maryland, the Association shall 
fail to maintain any stonm water management facility con
structed upon the Property in accordance with applicable 
law and regulations, then either Montgomery County, 
Maryland, or the City of Gaithersburg, Maryland, may do 
and perfonm all necessary repair maintenance work and 
may assess the Association for the cost ot the work and 
any applicable penalties. The Association shall indemnify 
and save Montgomery County, Maryland, and the City of 
Gaithersburg, Maryland, hanmless from any and all claims 
or damages to persons or property a_rising in connection 
with the Installation, construction, maintenance, repair, 
operation or use of any stonmwater management facility 
or drainage system constructed:upon the Property._ 
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Section 4. Parking and,·.Sldewalk Easements. 
There Is hereby established for the benefit of the owners 
of the several lots a perpetual ar>d non-exclusive ease
ment and right-of-way for ~trian and vehicular in
gress, egress and regress, and for the parking of motor 
vehicles, in, through, over and across the Private Streets 
and Roadways and in, through, over and across any 
sidewalks and leadwalks constructed upon the common 
areas and community facilities or the lots. Any grant of a 
lot made by the declarant shall be conclusively deemed to 
Incorporate this easement and right-of-way, whether or 
not specifically set forth in such grant. At the request in 
writing of either the declarant or the owner of any lot, the 
Association shall, from time to time, execute, 
acknowledge and deliver such other and further 
assurances of this easement and right-of-way as may t.e 
reasonably necessary. 

Section 5. Other Easements. There is hereby 
established for the benefit of the owners of the several 
lots a perpetual and non-exclusive easement to penmit the 
uninterrupted encroachment upon or ·<)Vet the common 
areas and community facllltles of any roofs, gutters. 
downspouts, fireplaca structures and the like which are er 
may be appurtenant to any dwelling constructed upon any 
lot and which may overhang or otherwise encroach upon 
the common areas and community facilities. Any grant of 
a lot made by the Declarant shall be conclusively deemed 
to Incorporate this easement, whether or not specifically 
set forth ln such grant. At the request In writing of either 
the Declarant or the owner of any lot, the Association 
shall, from time to time, execute, acknowledge and deliver 



such other and further assurances of this easement as 
may be reasonably necessary. 

ARTICLE XII 

Section 1. Amendment. Subject to the· other 
limitations set forth In this Declaration, prior to the lapse 
of all of the Class 8 memberships in the Association as In 
Article Ill provided, this Declaration may be amended only 
by an instrument executed and acknowledged by two
thirds (2/3) of the Class A members of the Association, if 
any, and by the Declarant, which instrument shall be 
recorded among the Land Records for the jurisdiction in 
which this Declaration is recorded. Subject to the other 
!imitations set forth in this Declaration, following the 
lapse of all of the Class B memberships in the Associa
tion as in Article Ill provided, this declaration may be 
amended by an instrument executed and acknowledged 
by a majority of the Class A members of the Association, 
which instrument shall be recorded among the Land 
Records for the jurisdiction in which this Declaration is 
recorded. Unless a later date is specified in any such In
strument, any amendment to this Declaration shall 
become effective on the date of reco<ding. 

Sectloo 2. Duration. Unless amended in accord
ance with the provisions of. Section 1 of this Article and 
the other requirements of this Declaration, and except 
where permanent easements or other permanent rights or 
interests are herein created, the covenants and restric
tions of this Declaration shall run with and bind the land, 
and shall inure to the benefit of and be enforceable by the 
Association, or the owner of any lot subject. to this 
Declaration, their respective legal representatives, heirs, 
successors and assigns, for a term of thirty (30) years 
from the date of recordatlon of this Declaration, after 
which the said covenants shall be automatically extended 
for successive periods of ten (10) years each. 

Section 3. Construction and Enloe cement. The 
provisions hereof shall be liberally construed to effec
tuate the purpose of creating a uniform plan for the 
development and operation of the community. Enforce
ment of these covenants and restrictions shall be by any 
proceeding at law or In equity against any person or per
sons violating or attempting to violate any covenants or 
restriction, either to restrain or enjoin violation or to 
recover damages or both, and against any lot to enforce 
the line created hereby; and the failure or foroearance by 
the Association or the owner of any lot to enforce any 
covenant or restriction "herein contained shall In no event 
be deemed a waiver of the right to do so thereafter. 

The provisions hereof may be enforced, without 
limitation, by the Association, by any owner or any mart· 
gagee of any lot which becomes subject to the provisions 
hereof and by any other person, firm, corporation or other 
legal entity who has any right to the use of any of the com
mon areas and community facllltlea owned by the 
Association. 

There shall be and there Is hereby created and 
declared to be a conclusive presumption that any viola· 
lion or breach or attempted violation or bfeach of any of 

the within covenants or restrictions cannot be adequately 
remedied by action at law or exclusively by recovery of 
damages. 

Section 4. Succesaons of Deciarant. Any and all 
rights, reservations, easements, interests, exemptions, 
privileges and powers of the Declarant hereunder, or any 
part of them, may be assigned and transferred (exclu
sively or non-exclusively) by the Declarant by instrument 
in writing, with or without notice to the Association. 

Section 5. lnco<p0ratlon by Reference on Resale. 
In the event any owner sells or otherwise transfers any lot, 
any deed purporting to effect such transfer shall contain a 
provision incorporating by reference the covenants, 
restrictions, servitudes, easements, charges and liens set 
forth in this declaration. 

Section 6. Notices. Any notice required to be sent 
to any member or owner under the provisions of this 
declaration shall be deemed to have been properly sent 
when malled, by ordinary mail, postpaid, to the last known 
address of the person who appears as member or owner 
on the records of the Association at the time of such 
mailing. 

Section 7. No Dedk:atlon to Public Use. Nothing 
herein contained shall be construea as a dedication to 
public Lise or as an acceptance for maintenance of any 
common areas or community facility by any public or 
municipal. agency, authority, or. utility and no public or 
municipal agency, authority or utility shall have any 
responsibility or liability for the maintenance or Oj)eflltlon 
of any of the common areas or community facilities. 

Section s. Seftfablllty. lnvalldation of any one of 
these covenants or restrictions by Judgment, decree or 
order shall In no way affect any other provisions hereof, 
each of which shall remain In full force and effect. 

Section 9. Consents. Any other provision of this 
declaration to the contrary notwithstanding, neither the 
members, the Board of Directors nor the Association 
shall, by act or omission, take any of the following actions 
without the prior written consent and appl'O'lal of the 
holders of at least two-thirds (2/3) of the first mortgages of 
record on the lots: 

(a) abandon, partition, subdivide, encumber, sell 
or transfer any of the common areas and community 
facilities; provided, however, that the granting of rights-of
way, easements and the like for public utilities or for other 
purposes consistent with the use of the common areas 
and community facilities by the members of the Associa
tion shall not be considered a transfer within the meaning 
of this Section; or 

(b) abandon or terminate this Declaration; or 

(c) modify the method of determining and collect
ing common expense assessments or other assessments 
as provided for In this declaration; or 

(d) resolve to use the proceeds of casualty lnsur-
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ance for any purpose other than the· repair, replacement 
or reconstruction of the common areas and community 
facilities; or 

(e) modify or amend any material or substantive 
provision of this Declaration or the By-Laws of the 
Association. 

Section 10. Corulen1 of Veterans Administration. 
Provided that any lot in the project Is then encumbered by 
a deed of trust or mortgage which Is guaranteed by the 
Veterans Administration and, provided further, that there 
are then Class B memberships of the Association 
outstanding, neither the members, the Board of Directors 
nor the Association shall, by act or omission, take any of 
the following actions without the prior written consent 
and approval of the Veterans Administration: 

(a) abandon, partition, subdivide, encumber, sell 
or transfer any of the common areas and community 
facilities; provided, however, that the granting of rights-of
way, easements and the like for public utilities or for other 
purposes consistent with the use of the common areas 
and community facllltles by the members of the Associa
tion shall not be considered a transfer within the meaning 
of this Section; or 

(b) abandon or terminate this Declaration; or 

(c) modify or amend any material or substantive 
provision of this Declaration or the By-Laws of the 
Association. 

Section 11. Additional Rights of Mocigagees
Notlce. No suit or other proceeding may be brought to 
foreclose the lien for any assessment I6\'ied pursuant to 
this Declaration except after ten (10) days' written notice 
to the holder of the first mortgage on the lot which Is the 
subject matter of such suit or proceeding. 

Any Institutional first mortgagee of any lot upon The 
Property may pay any taxes, utlllty charges or other 
charge levied against the common areas and community 
facilities which are In default and which may or have 
become a charge or lien against any of the common areas 
and community facllltles and any such Institutional first 
mortgagee may pay any overdue premiums on any hazard 
Insurance policy or secure new hazard Insurance 
coverage on the lapse of any policy, with respect to the 
common areas and community facilities. Any first rnort· 
gagee who advances any such payment shall be due Im
mediate reimbursement of the amount so advanced from 
the Aasociatlon. 

s.ct!on 12. Casualty Loues. In the event of 
substantial damage or destruction to any of the common 
areas or community facilities, the Board of Directors of 
the Association shall give prompt written notice of such 
damage or destruction to the holders of all first mort
gages of record on the lots. No provision of this Declara· 
tlon or the By-Laws of the Association shall entitle any 
member to any priority over the holder of any first mort
gage of record on his lot with respect to the distribution to 
such member of any Insurance proceeds paid or payable 
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on account of any damage or destruction of any of the 
common areas or community facllitles. 

Section 13. Condemnation or Emlr>ent Domain. 
In the event any part of the common areas and community 
facilities Is made the subject matter of any condemnation 
or eminent domain proceeding, or Is otherwise sought to 
be acquired by any condemning authority, then the Board 
of Directors of the Association shall give prompt written 
notice of any such proceeding or proposed acquisition to 
the holders of all first mortgages of record on the lots. No 
provision of this declaration or the By-Laws of the 
Association shall entitle any member to any priority over 
the holder of any first mortgage of record on his lot with 
respect to the distribution to such member of the pro
ceeds of any condemnation or settlement relating to a 
taking of any of the common areas and community 
facilities. 

Section 14. Captions and Gender. The captions 
contained in this declaration are for convenience only and 
are not a part of this Declaration and are not intended In 
any way to limit or enlarge the terms and provisions of 
this Declaration. Whenever the context so requires, the 
male shall include all genders and the singular ~hall in--
elude the plural. · 

IN WITNESS WHEREOF;' the said THE MILTON 
COMPANY, a corporation organized and existing under 
the laws of the Commonwealth of Virginia, has caused 
these presents to be executed: in Its corporate name by 
GEORGE POULSON, its Vice President, and its corporate 
seal to be hereunto affixed, on the year and day first above 
written. 

THE MILTON COMPANY 

Isl George Poulson 
George Poulson, Vice President 

ST ATE OF MARYLAND 

COUNTY OF MONTGOMERY 
ss: 

I HEREBY CERTIFY that on the 15th day of June, 
1984, before me, the subscriber, a Notary Public In and for 
the Jurisdiction aforesaid, personally appeared In said 
jurisdiction GEORGE POULSON, personally well known 
to me (or satisfactorily proven) to be the Vice President of 
THE MILTON COMPANY, a corporation organized and ex
isting under the laws of the Commonwealth of Vlrglnla, 
and to be the person who executed the foregoing Instru
ment In Its name and on Its behalf, and acknowledged 
that, having authority so to do, he executed the same as 
the act and deed of said corporation for the purposes 
therein contained and delivered the same as such. 
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WITNESS my hand and Notarial Seal the year and 
day first above written. 

Isl Barry M. Fitzpatrick 
Barry M. Fitzpatrick. Notary Public 

My Commission expires: July 1, 1986 

This is to certify that the undersigned is a member in 
good standing of the Bar of the Court of Appeals of 
Maryland and that the within Instrument was prepared by 
him or under his supervision. 

/sl Barry M. Fitzpatrick 
Barry M. Fitzpatrick 

Pursuant to the provisions of Section 3-501 of Subti· 
tie 5, Real Property Article, Annotated Code of Maryland 
(1981 Repl. Vol.) the following additional information is 
declared to be contained within this Instrument 

(a) The address of the Declarant: 

1951 Kldweli Drive-Suite 200 
Vienna, Virginia 22180 

(b) The name of any title Insure< insuring this instru
ment or otherwise Involved in the transaction in 
which this Instrument Is relevant: 

NONE 

(c) The street address of the land and premises 
described In this Instrument: 

NONE-Not yet assigned. 

(d) The Parcel Identifier. 

Parts of S-201-2271207 and S-201·2271195 

"EXHIBIT A" 

Lots 191 through 220, both Inclusive, and Lots 247 through 
251, both Inclusive, In the subdivision known ss "AMBEfl. 
FIELD" per plat of said subdivision recorded In Plat Book 
121 at plat 1-4351, among· the Land Records for Mont· 
gomery County, Maryland. 

COMMON AREA:. Parcels "A" and •s• In the subdivision 
known as "AMBERFIELO" per plat. of said subdivision 
recorded In Plat Book 121 at plat 1-4351, among the Land 
Records for Montgomery County, Maryland. 

Lots 1 through 13, both Inclusive, In the subdivision known 
as "AMelELD" per plat of said subdivision recorded 
In Plat . 121 at plat 14352, among the Land Records 
for Montgomery County, Maryland. 
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COMMON AREA: Parcels ·c: "D," "E" and "F" in the 
subdivision known as "AMBERFIELD" per plat of sald 
subdivision recorded In Plat Book 121 at plat 14352 among 
the Land Records for Montgomery County, Maryland. 

Lots 14 through 36, both inclusive, In the subdivision 
known as "AMBERFIELD" per plat of said subdivision 
recorded in Plat Book 125 at plat 14598, among the Land 
Records for Montgomery County, Maryland. 

COMMON AREA: Parcels "G," "H" and "I" in the subdivi
sion recorded in Plat Book 125 at plat 14598 among the 
Land Records for Montgomery County, Maryland. 

Lots 171 through 190, both inclusive, and Lots 221 through 
246, both inclusive, in the subdivision known as "AM BER
FIELD" per plat of said subdivision recorded in Plat Book 
125 at plat 14599, among the Land Records for Mont
gomery County, Maryland. 

COMMON AREA: Parcels "J," "L" and "M" in the subdivi
sion known as "AMBERFIELD" per plat of said subdlvi· 
sion recorded in Plat Book 125 at plat 14599, among the 
Land Records for Montgome<y County, Maryland. 

Lots 126 through 170, both inclusive, In the subdivision 
known as "AMBERFIELD" pe< plat of said subdivision 
recorded In Plat Book 125 at plat 14600, amcng the Land 
Records for Montgomery County, Maryland 

COMMON AREA: Parcel "K" in the subdivision known as 
"AMBERFIELD" per plat of said subdivision recorded In 
Plat Book 125 at plat 14600, among the Land Records for 
Montgome<y County, Maryland. 

"EXHIBIT B" 

Loidennan Associates, Inc. 
June 7, 1982 · 
Project No. 5-80--03 

DESCRIPTION OF PART OF THE PROPERTY OF 
HARRY KOENICK, ET AL 
UBER 3462-FOUO 136 

47.99039 ACRES 

All of that piece or parcel of land situate, lying and 
being In the Ninth Election District of Montgomery 
County, MD and being part of a conveyance from Muddy 
Branch Corporation, a Maryland Corporation, to Harry 
Koenick, Sarah B. Cohen and Allen M. Rice, joint tenants, 
by deed dated January 20, 1966, and rec:ooled among the 
Land Records of the aforesaid county In Uber 3-482 at 
Fallo 136, and being more par11cular1y described as 
follows: 

Beginning for the same at the end of the sixteenth or 
North 89°.WOO" West, 1,359.48 foot line of the aforesaid 
conveyance, 749.90 feet from the beginning then!Of, and 
running thence with the outlines of a conveyance from 



Harry Koonlck, et ai, to the Town of Gaithersburg by deed 
dated September 15, 1967, and recorded among the 
aforesaid Lan<J Records In Uber 3700 at Folio 83, as now 
surveyed by Lolderman Associates, Inc. 

1) South 23°27'25" East, 169.56 feet to a point; thence 
2) North 73°12'06" East, 280.00 feet to a point; thence 
3) 486.16 feet along the arc of a curve to the left having a 

radius of 500.00 feet and a chord of South 44°39'13" 
East, 467.24 feet to a point; thence 

4) South 17°29'29" West, 280.00 feet to a point; thence 
5) South 58'31'27" East, 129.14 feet to a point on the 

fourth or south 17°29'07" West, 1,326.69 foot line of a 
conveyance from Harry Koenick, et al, to the Town of 
Gaithersburg by deed dated September 15, 1967 and 
recorded among the aforesaid Land Records In Uber 
3700 at Folio 79; thence running with part of said 
fourth deed line, as now surveyed 

6) leaving said fourth deed line and running with and 
along the fourth or North 57°23'37" West, 2,050.34 foot 
line of a conveyance from Harry Koonick, et al, to the 
Town of Gaithersburg, by deed dated September 15, 
1967 and recorded among the aforesaid Land Records 
in Uber 3700 at Folio 81, as now surveyed 

7) North 57°23'15" West, 2,051.91 feet to a point on the 
fifth or South 01 °36'11' East, 878.20 foot line of a con
veyance from Harry Koonick, et al, to Elg Enterprises, 
Inc. by deed dated April 27, 1971 and recorded among 
the aforesaid Land Records In Uber 4063 at Folio 196, 
558.26 feet from the beginning thereof and running 
thence 

8) North 01°27'24' West, 558.26 feet to a point on the 
eighteenth or North 89°4-0'00" West, 1433.07 foot line 
of the aforesaid conveyance recorded In Uber 3462 at 
Folio 136; thence with the ootllnes thereof 

9) South 89°32'00' East, 1,339.89 feet to the place of 
beginning, containing 47.99039 Acres of Land. 
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VETERANS ADMINISTRATION INFORMATION BROCHURE 

THE AMBERFIELD H_OMEOWNERS ASSOCIATION, INC. 

The Ambertield Homeowners Association, Inc. (the 
"Association") is a not-for-profit corporation organized or 
to be organized under the laws of the State of Maryland, 
without capital stock. The Class A members of the Asso
ciation will consist of all homeowners in the community 
being developed by The Milton Company in the City of 
Gaithersburg, Montgomery County, Maryland, known as 
"AM BERFIELD." 

Each home in the community will be entitled to cast 
one (1) vote in governing the affairs of the Association; 
however, until not later than January 1, 1990, the Devel
oper of the community will be entitled to cast at least 
three (3) votes for each of the lots which it continues to 
own within the community. This device will effectively per
mit the Developer of the community to control the attalrs 
of the Association until the earlier to occur of January 1, 
1990, or the transfer of title to the first three hundred and 
three (303) homes in the community. Notwithstanding the 
fact that the Developer will retain effective control of the 
Association for the period stated above, the Developer In
tends to involve the homeowners In the direction and 
management of the affairs of the Association from its 
inception. 

The Association has been or will be created by the fil
ing of Articles of Incorporation with the State Department 
of Assessments and Taxation of Maryland and by the 
recordation of a Declaration of Covenants, Conditions 
and Restrictions among the Land Records for Montgom. 
ery County, Maryland. That Declaration will lnltlally affect 
only the first phases scheduled for development In the 
community; however, the · Developer has retained the 
right, so long as It holds one or more of the lots within the 
community, to expand the Association so that the Dec
laration will affect additional land within the community. 
11 any homeowner has financed his purchase through a 
loan guaranteeo by the Veterans Administration or the 
Federal Housing Administration, however, such expan
sion can only be accomplished with the approval of the 
Veterans Administration or the Federal Housing Admin
istration, as the circumstances may from time to time re
quire. In addition, no merger, dissolution or substantive 
amendment of the organizational documents relating to 
the Association can be accomplished without the ap
proval of the Veterans Administration or the Federal 
Housing Administration, as the circumstances may from 
time to time require. 

The Initial maximum annual maintenance assess
ment for each home in the community will be $360.00; 
however, this Is only a maximum and the Developer In
tends to provide for an Initial assessment for each lot In 
the community at the rate of $25.00 per lot per month. 

After January 1, 1985, the maximum annual main
tenance assessment may be Increased by the Board of 
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Directors of the Association·, without a vote of the home
owners, by an amount.equal to 10% of the maximum 

· annual maintenance assessment for the preceding year. 
After January 1, 1985, the maximum annual maintenance 
assessment can be increased above the 10% limitation 
only if a majority of the Class A members and two-thirds 
(21,) of the Class B members consent to such an increase. 
Any such change in the maximum annual maintenance 
assessment must be accomplished at a meeting of the 
members duly called to consider that change. 

The Declaration provides to the Association the right 
to impose a lien or charge upon the title of any member 
who fails to pay any assessment levied by the Associa
tion when it is due. A continued default In the payment of 
assessments levied by the Association could result in an 
action by the Association to foreclose its lien or charge in 
order to enforce payment of the assessment then due. In 
addition, the Association has the right to Ille suit against 
any member for nonpayment of any assessment levied by 
the Association and to secure .a Judgment and to execute 
on that judgment, including the possibility of the attach
ment of wages and other personal property. 

It is not contemplated that the Association will 
charge "user fees" or the like to any member, rather, the 
expenses of the Association are to be met by assess
ments levied against the members by the Association pur
suant to the Declaration. 

The common property within the community is to be 
owned by the Association and title to the property Is to be 
transferred to the Association by the Developer free and 
clear of all contractual liens and encumbrances. The com
mon property is to consist of certain "open" spaces, cer
tain private streets and roadways, certain sidewalks, 
leadwalks, and a variety of recreational facilities intended 
for beth adults and juveniles. Services to be provided by 
the Association include the maintenance of the common 
property. The Association will not assume any responsi
bility to provide exterior maintenance on any heme In the 
community and exterior maintenance will be the sole 
responsibility of the homeowners. 

Article VII of the Declaration contains certain restric
tions on the use, maintenance and Improvement of homes 
within the community. Before making any exterior im
provements to his home, the homeowner should review 
Article VII of the Declaration with care. 

The Declaration, the Articles of Incorporation and 
the By-Laws are attached for your review, convenience 
and benefit. These documents set forth In detail the sub
stance of what has been outlined abcve and should be 
studied and referred to from time to time for a further ex
planation of the affairs of the Association and the rights 
and obligations of Its members. 
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DISC: AMBER 
Fil"e No. 10003-107 

THIS DECLARATION' made this ~ day of ~w. , 
1984, by and between THE MILTON COMPANY, a corporai7 on organized 
and existing undor the laws of the Commonwealth of Virginia, 
hereinafter sometimes called the "Declarant" 1 

W I T N E S S E T H: 

NHERE1\.S, the Declarant is the owner of the real property 
described in Article II hereof and desires to create and develop 
thereon a residential community with permanent common areas and 
community facilities for the benefit of said community; and 

WHEREAS, the Declarant desires to provide for the preserva
tion of the values and amenities in said community and for the 
maintenance of said common areas and community facilities~ and to 
this end, desires to subject the real property described in 
Article II herP.Of to the covenants, restrictions, easements, 
charges ~nd liens, hereinafter set forth, each and all of which 
are for the benefit of said property and the subsequent owners 
thereof; and 

WHEREAS, the Declarant has deemed it desirable, for the 
efficient preservation of the values and amenities in said 
community, to create an association to which should be delegated 
and assigned the powers and duties of maintaining and administer
ing the common areas ond community facilities, administering and 
enforcing the within covenants and restrictions and disbursing 
the charges and assessments hereinafter created: and 

WHEREAS, the Declarant has formed (or intends to form) The 
Amberfield Homeowners Association, Inc., as a non-profit 
corporation without capital stock under the Laws of the State of 
Maryland for the purposes of carrying out the powers and dutieg 
aforesaid. 

NOW, THEREFORE, the Dech.rant hereby decln.res that the real 
property described in Article II hereof is and shall be held, 
conw~yed, hypothecated or encumbered, sold, lensed, rented, used, 
occupied and improved subject to the covenants, restrictions, 
uses, limitations, obligations, easements, equitable servitudes, 
charges and liens (hereinafter sometimes referred to as 
"covenants and restrictions 11

) hereina:ftor set forth, all of which 
are declarnd and agreed to be in aid of a plan for improvement of 
said property, ,1nd shall be deemed to run with and bind the land, 
and shall inure to the benefit of and be enforceable by the 
Oeclarant, its successors trnd assigns, .::ind any person acquiring 
or owning an interest in said property ~nd improvements, includ
ing·, withotlt limitation, any person, group of persons, 
corporation, trust or other legal entity, or .iny combination 
thereof, who holds such interest solely as security for the 
performance of an obligation: 

ARTICLE I 

Section I. Definitions. 
this Declaration, shall have 

The following words, when us~·d ~.i'n ~ 
the following meanings: 

(a) 0 Association" shall mean and refer to The Amberfield 
Homeowners Association, Inc., and its successors and assigns. 
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(b) The "Property" shall mean and refer to all real 
property described in Article II hereof and such additions 
thereto as may hereafter be made pursuant to the provisions of 
Article II. 

(cl "Lot" shall mean and refer to all subdivided parcels or 
property (exclusive of the common areas} which are part of the 
Property and shall include (without limiting the generality of 
the foregoing) condominium units created pursuant to the 
provisions of Title 11 1 Real Property Article, Annotated Code of 
Maryland (1981 Repl. Vol,) as from time to time amended. 

{d) "Common Areas" and "Community Facilities" shall mean 
and refer to all real property owned or leased by the Association 
or otherwise available to the Association for the benefit, use 
and enjoyment of its members, 

{e) nowelling" shall mean und refer to any building or 
portion of a building situated upon the Property ~nd designed and 
intended for use and occupancy as a residence by a single person 
or family. 

( f) 11 0Wner" shall mean and refer to the record owner, 
whether one or more persons or entities, of the fee simple title 
to any lot situated on the Property, including contract sellers, 
but excluding those having such interest solely as security for 
the performance of an obligation. 

(g) "Declarant" or 11 oeveloper" or "Grantor 11 shall mean and 
refer to the Declarant hereinabove identified in the preamble to 
this Declaration, and its successors and assigns to the extent 
that any of the rights, easements and privileges of the Oeclarant 
are specifically assigned by the Declarant to any such successors 
and assignn by instrument in writing; provided, however, that the 
rights, reservations, easements, interests, exemptions, 
privileges and powers of the Declarant shall not inure to the 
benefit of or burden the successors and assigns of the Declarant 
excopt to the extent that any of the rights, reservations, 
easements, interests, exemptions, privileges or powers of the 
Declarant are specifically assigned or transferred to any such 
successor or assign by instrument in writing. 

(h) "Mortgagee", .ns used herein, means the holder of any 
racorded mortgage, or the party secured or beneficinry of any 
recorded deed of trust, encumbering one or more of the lots, 
"MortgagP.", as used herr.-in, shall include deed of trust, "First 
Mortg,'.lge", as us<;d herein, shall mean a mortgage with priority 
over other mortgages. As used in this D~claration 1 the term 
"mortgagee" shall. mean <tn}' mortgngr.ic .:rnd shall not be limited to 
institutional mortgagees, As used in this Declaration, the term 
"institutional mortgagee" or "institutional holder" shall includ,~ 
banks, trust compani~s, insurance compnnies, mortgage insurance 
companies, tHl.Vings .nnd loan associations, trusts, mutual ;:;avings 
banks, credit unions, pension funds, mortgage companies, Federal 
Nation,1:l Mortgage Association ("l''NMA"), Government National 
Mortgage Association ("GNMA"), F1?dcrc1l Home Loan Mortgage 
Corporation (''FHLMC 11

), nll corporations and any agency or 
department of the United States Gov~rnment or of any stato or 
municipal government. Ji,s used in this· Declaration the terms 
11 holder" and "mortgagee" shall include the partie!,; secured by any 
deed of trust or any hencfi~iary thereof, 
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In the event any mortgage is insured by the Federal Housing 
Administration ("FHA") or guaranteed by the Veterans 
Administration ("VA"}, then as to such mortgage the expressions 
''mortgagee" anU 11 institutional mortgagee" include the FHA or the 
VA, as the circumstances may require, acting, respectively, 
through the Federal tlousing Commissioner and the Commissioner of 
Veterans Benefits or through other duly authorized agents. 

(i) 11 !-lember" shall mean and refer to ew~ry person, group of 
persons I corporation, trust or other legal entity, or any 
combination thereof, who holds any class of membership in the 
Association. 

(j) The "Project 11 and the "Community", as used in this 
Declaration, means that certa_in community being developed by the 
DP.clarant in Montgomery County, Maryland, known as "AMBERFIELD". 

(k) The "Private Streets and Roadways" shall mean and refer 
to all streets, roadways, sidewalks, curbs, gutters and parking 
areas which are part of the Common Areas and Community 
Facilities; provided, however, that any area dedicated to public 
use shall not be a part of the Private Streets and Roadwnys. 

Whenever in this Declaration any action is required to be 
taken by a specified percentage of '*each class of the then mem
bers" of the Association, then such action shall be required to 
be taken separately by the specified percentage of the then out
standing Class A members of the Association and by the specified 
percentage of the then outstanding Class B members of the 
Association. Whenever in this Declaration any action is required 
to be takan by a specified percentage of the "then members" of 
the Association, then such action shall be required to be taken 
by the spec.Hied percentage of the then outstanding cumulative 
membership of the Association. 

ARTICLE II 

Section 1, Property Subject to Declaration. The real 
property which is, and shall be held, conveyed, hypothecated or 
encumbered, sold, leased, rented, used, occupied and improved 
subject to this Declaration is located in Montgomery County, 
State of Maryland, and is more particularly described on "EXHIBIT 
A" .ottnched hereto and by this reference made u part hereof. 

Section 2. Additions, So long as there are Class B members 
of the Association, additlonal property may be «nnex.ed to the 
above-described p!'operty without the consent of the Class A mem
bers of the Association, if any. Following the lapse or 
surrender of the Class 8 memberships as provided for in Article 
III of this Declaration, additional property may be annexed to 
the above-described property without the cohsent of the Class A 

I 
members of the Association, if any, so long as such additional 
property is part of the property described on 11 EX!IIBIT B" 
attached to this Decl.:iration and incorporated herein by thls 

I 
ref~rence. The scheme of the within Covenants and Restrictions 
shall not, however, be extended to include any such additional 

II 

property unless and until the same is annexed to the real 
property describr;:d on "EXHIBIT A" as hereinafter provided. 
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Any annexations made pursuant ta this Article, or otherwise, 
shall be made by recording a Supplementary Declaration of 
Covenants and Restrictions among the Land Records for Montgomery 
County, Maryland, which Supplementary Declaration shall extend 
the scheme of the within Declaration of Covenants and 
Restrictions to such annexed property. such nnnexations need not 
he made by the Declarant; provided, however, that any such 
annexation accomplished by persons other than the Declarant shall 
have the written consent of the Declarant. 

So long as any lat is encumbered by a deed of trust or mort
gage which is _guaranteed by the Veterans Administration, no 
annexation shall be made pursuant to this Article, or otherwise, 
except following a determination by the Veterans Administration 
that the annexation conforms to a general plan for the develop
ment of the community previously approved by the Veterans 
Administration or, if no such general plan was approved by the 
Veterans Administration, except following the prior written 
approval of the Veterans Administration. 

Any Supplementary Declaration of Covenants and Restrictions 
made pursuant to the provisions of this Article may contain such 
complementary or supplemental additions and modifications to the 
covenants and restrictions set forth in the within Declaration as 
may be considered necessary by the maker of such Supplementary 
Declaration of Covenants and Restrictions to reflect the 
different character or use, if any, of the annex.ed property. 

Section l. 
classes of 
and "Class 

ARTICLE III 

Membership 

Membership. 
voting membership 
B": 

The Association shall have two 
which shall be known as "Class A" 

(al There shall be 403 Class A memberships in the Associa
tion. Every person, group of persons, corporation, partnership, 
trust or other legal entity, or any combination thereof, who is a 
record owner of a fee interest in any lot which is part of the 
premises described in Article II of this Declaration, or which 
otherwise becomes subject by the covenants set forth in this 
Declaration to assessment by the Association, shall be a Class A 
member of the Association: provided, however, that any such 
person, group of persons, corporation, partnership, trust or 
other legal entity who holds such interest solely as security for 
the performance of an obligation shall not be a Class A member 
solHly on account of such inter.est. Each Class A member shall be 
entitled to one {11 vot~ for each lot in which such member holds 
the interest required for Clnss A membership. 

(b) There shall be 403 Class B memberships in the Associa
tion. The Class B member shall be the Declarant, its nominee Or 
nominees, and shall include every person, group of persons, corp
oration, partnership, trust or other legal entity, or any combin
ation thereof, who shall obtain any Class B membership by 
specific assignment from the Declarant. Each Class 8 member 
shall be entitled to three (3) votes for each Class 8 membership 
which it holds. Each Class B membership shall lapse and became a 
nullity an the first to happen o! the following events: 
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(i) thirty (30) days following the date on which the 
total authorized, issued and outstanding Class A 
memberships equal 303; or 

{ii) on Jar,uary 1, 1990; or 

(iii) upon the surrender of said Class B memberships by 
the then holder thereof for cancellation on the 
books of the Association. 

Upon the lapse or surrender of any of the Class B 
memberships as provided for in this Article, the Declnrant shall 
thereafter remain a Class A member of the Association as to each 
and every lot from time to tim0 subject to the terms and 
provisions of this Declaration in which the Declarant then holds 
the interest otherwise required for Class A membership, 

The members of the Association shall have no preemptive 
rights, as such members, to acquire any memberships of this 
Association that may at any time be issued by the Association 
except as may be specifically provided in this Article. 

ARTICLE IV 

Sect.ion 1. Member 1 s Right of Enjoyment. Every member shall 
have a non-exclusive right and easement of enjoyment, in common 
with others, in and to thP. common areas and community facilities 
and such non-exclusive right and easement shall be appurtenant to 
and shall pass with the fee title to every lot subject to the 
following: 

{a) the right of the Association, in accordance with its 
Articles of Incorporation and By-Laws, and with the consent of 
two-thirds (2/3) of each class of the then members of the 
Association, voting separately, to borrow money for thio! purpose 
of improving the common areas and comm.unity facilities in a 
manner designed to promote the enjoyment and welfare of the 
members and in ~id thereof to mortgage nny of the common areas 
and community facilities; and 

(b} the right of the Association to take such steps as are 
reasonably necessary to prot~ct the property of the Association 
against mortgage default nnd foreclosurfo!s: provided, however, 
that the same are in conformity with the other provisions of this 
Declarn.tion; and 

(cl the right of thP- Association to adopt reasonable rules 
respecting use of the common ar~ns and community facilities to 
reasonAbly limit the number of guests of members to thn use of 
any facilities which arf! devP.loped upon the Property; and 

(d) the right of the Association to suspend the voting 
rights and the rights to use of tho common areas and community 
facilitins for any period during which any assessment remains 

; unpaid and for any period not to exceed thirty {30) days for any 
infracti.on of any of the published rules and regulations of the 
Asoociation: and 
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(e) the right of the Association to dedicnte or transfer 
all or any part of the common areas or community facilities to 
any public or municipal agency, authority or utility for purposes 
consistent wi.th the purpose of this Declaration and subject to 
such conditions as may be agreed to by the members; provided, 
however, that no such dedication or transfer or determination as 
to the purposes or as to the conditions thereof, shall be effect
ive unless two-thirds (2/3) of each class of the then members of 
the Association consent to such dedication, transfer, purpose and 
conditions, at any special meeting of the members duly called for 
such purpose: and, provided further, that any such dedication or 
transfer shall also be subject to the limitations provided for in 
Sections 9 and 10 of Article XII of this Declaration; and 

(f) the right of the Associ,"ltion, acting by and through its 
Board of Directors, to grant licenses, rights-of-way and ease
ments for access or for the construction, reconstruction, main- -
tenance and repair of any utility lines or appurtenances, whether 
public or private, to any municipal agency, public utility, the 
Declarant or any other person; provided, however, that no such 
licenses, rights-of-way or easements shall be unreasonably and 
permanently inconsistent with the rights of the members to the 
use and enjoyment of the common arens and community facilities, 

Section 2. Delegation of Right of Use. Any member of the 
Association may delegate his rights to the use and enjoyment of 
the common areas and community facilities to the members of his 
family who reside permanently with him and to his tenants, 
contract-purchasers, invitees and guests, all subject to such 
reasonable rules and regulations which the Association may adopt 
and uniformly apply and enforce, 

Section 3. Limitations. 

(a) Any other provision of this Declaration to the 
contrary notwithstanding, the Association shall have no right to 
suspend the right of nny member of the Association to use the 
Private Streets and Roadways for both vehicular and pedestrian 
ingress and egress to and from his lot and for parking. 

{b) Any other provision of this Declaration to the 
contrary notwithstanding, the Association shall have no right to 
suspend the right of any mdmber of the Association to use the 
common areas and community facilities for necessary, ordinary and 
reasonable pedestrian ingress and egress to and from his lot or 
to suspend any easement OVP.r the common areas and community 
facilities for stormwater drainage, electrical energy, water, 
sanitary sewer, natural gas, CATV service, telephone service or 
similar utilities and services to the lots. 

ARTICI,E V 

Section 1. Annual Maintenance Assessments, Except as nssess
ment of the Declarhnt may be limited by the provisions of Article 
VII of this Decl~ration, each person, group of persons, corpora
tion, partnership, trust or other legal entity, or any combina
tion thereof, who becomes a foe owner of a lot Within the 
Property, (i.e., each Class A member of the Association), by 
acceptance of a deed therefor, whether or not it shall be so 
expressed in any such deed or other conveyance, shall be deemed 
to covenant and agree to pay the Association, in advance, a 
monthly sum {hereinelsewhere sometimt;?s referred to as "mainten
ance assessments") equal to one-twelfth (1/12) of the member's 
proportionate share of the sum required by the Association, as 
estimated by its Board of Directors, to meet its annual expenses, 
including but in no way limited to the following: 
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(a} the_ cost of all operating expenses of the common areas 
and community facilities and the services furnished to or in 
connection with the common areas and community facilities, 
including charges by the Association for any services furnished 
by it; and 

(bl the cost of necessary management and administration of 
the common areas and coinmunity facilities, including fees paid to 
any Management Agent; and 

(c) the amount of all taxes and assessments levied against 
the common areas and community facilities; and 

(d) the cost of liability insurance on the common areas and 
community facilities and the cost of such other .insurance as the 
Association may effect with respect to the common areas; and 

{e) the cost of utilities and other services which may be 
provided by the Association, whether for the common areas and 
community facilities or for the lots, or both; and 

(fl the cost of maintaining, replacing and repairing the 
Private Streets and Roadways, in whole or in part and including, 
without limiting the generality of the foregoing, the cost of 
snow removal, parking area striping, sweeping and washing, 
specialty signing and the like and the cost of maintenance of 
driveway aprons and drives and walks within or upon the common 
areas; and 

(gl the cost of maintaining, replacing, repairing, and 
landscaping the common areas, including, without limitation, 
maintenance of any stormwater detention basins and drainage 
systems or the like located upon the common areas and the cost of 
the maintenance of all entrance walls and other entrance 
features·, signs, pathways, jogging and walking trails, exercise 
areas, bike paths and the like upon the common areas, together 
with such equipment as the Board of Directors shall determine to 
be necessary and proper in connection therewith; and 

(h) the cost of funding all reserves established by the 
Association, including, when approprlate, a general operating 
reserve and a reserve for replacements. 

The Board of Directors shall determine the amount of the 
maintenance assessment annually, but may do so at more frequent 
intervals should circumstances so require. Upon resolution of 
the Board of Directors, installments of annual assessmcmts may be 
levied and collected on a quarterly, semi-annual or annual basis 
rather than on the monthly basis hereinabove provided for. Any 
Class A member may prepay one or more installments on any annual 
maintenance assessment levied by the Association, without premium 
or penalty. 

The Board of Directors shall prepare, or cause the prepara
tion of an annual operating budget for the Association which 
shall provide, without limitation, for the management, operation 
and maintenance of the common areas. The Board of. Directors of 
the Association shall make reasonable efforts to fix the amount 
of the annual maintenance assessment against each lot for each 
assessment period at least thirty (30) days in advance of the 
beginning of such period and shall, at that time, prepare a 
roster of the lots and the annual maintenance assessments 
applicable thereto which shall be kept in the office of the 
Association and shall be open to inspection by any owner upon 
reasonable nC1tice to the Board, Written notice of the annual 
maintenance ~ssessments shall thereupon be sent to the Class A 
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members. The omission by the Board of Directors, before the 
expiration of any assessment period, to fix the amount of the 
annual maintenance assessment hereunder for that or the next 
period, shall not be deemed a waiver or modification in any 
respect . of the provisions of this Article or a release of any 
Class A member from the obligation to pay the annual maintenance 
assessment, or any installment thereof, for that or any 
subsequent assessment period; but the annual maintenance 
assessment fixed for the preceding period shall continue until a 
new maintenance assessment is fixed. No Class A member may 
exempt him.self from liability for maintenance assessments by 
abandonment of any lot belonging to him or by the abandonment of 
his right to the use and enjoyment of the common areas _and 
community facilities. 

This Declaration does not contemplate that the Association 
shall have any responsibility for the maintenance or repair of 
the dwellings or their appurtenances and the responsibility and 
duties of the Association for maintenance and repairs shall be 
litnited to the common areas and community facilities, The owner 
of any lot shall, at his own expense, maintain his lot and 
dwelling, and any and all appurtenances thereto, in good order, 
condition and repair and in a clean, sightly and sanitary 
condition at all times. 

Section 2. Special Maintenance Assessments, In addition to 
the regular annual maintenance assessments authorized by this 
Article, the Association may levy in any assessment year a 
special maintenance assessment or assessments, applicable to that 
year only, for the purpose of defraying, in whole or in part, the 
cost of any construction or reconstruction, extraordinary repair 
or replacement of a described capital improvement located upon, 
or forming a part of the common areas and community facilities, 
including the necessary fixtures and personal property related 
thereto, or for·such other purpo.se as the Board of Directors may 
consider appropriate; provided, however, that any such assessment 
shall have the assent of the members representing a majority of 
the then class A me~bers of the Association and two-thirds (2/3) 
of the then Class B members of the Association. A meeting of the 
members shall be duly called for this purpose. 

Section 3. Reserves for Replacements. The Association may 
establish and ma.1.ntain a reserve fund for repairs and replace
ments of the common areas and community facilities by the alloca
tion and payment monthly to such reserve fund of an amount to be 
designated from time to time by the Board of Directors. Such 
fund shall be conclusively deemed to be a common expense of the 
Association and may be deposited with any banking instituti_on, 
the accounts of which are insured by any State or by an agency of 
the United States of America or may, in the discretion of the 
Board of Directors, be invested in obligations of, or fully 
guaranteed as to principal by, the tlnited States of America. 

The reserve for replacement of tho common areas and 
community facilities may be expended only for the purpose of 
affecting the replacement of the common areas and comrnun~cy 
facilities, major repairs, equipment replacement, and for 
start-up expenses and operating contingencies of a non-recurring 
nature relating to the common areas and community facilities. 
The Association may establish such other reservas for such other 
purposes as the Board ~f Directors may from time to time consider 
to be necessary or appropriate, The proportional interest of any 
member in any such reserves shall be considered an appurtenance 
of his lot and shall not be separately withdrawn, assigned or 
transferred or otherwise separated from the lot to which it 
appertains and shall be deemed to be transferred with such lot. 
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Section 4. Maximum Annual Maintenance Assessments. The 
initial maximum annual maintenance assessment for each of the 
lots to which Class A membership is appurtenant shall not exceed 
the sum of THREE HUNDRED SIXTY AND * * * N0/100 DOLLARS ($360.00) 
per annum. Except as. provided for in Section 7 of Article VI of 
this Declaration, the annual maintenance assessment shall be 
levied at a uniform rate for each lot to which Class A membership 
is appurtenant. 

Section 5. Increase in Maximum Annual Maintenance Assessment. 

(al from and after January l, 1985, the maximum annual 
maintenance assessment for all Class A memberships hereinabove 
provided for, may be increased by the Board of Directors of the 
Association, without a vote of the Class A membership, by an 
amount equal to ten percent (10%) of the maximum annual assess
ment for the preceding year plus the amount by which any ad 

'valorem real estate taxes and casualty and other insurance pr'em-
iums payable by the Association have increased over amounts 
payable for the same or similar items for the previous year. 

{b) from and after January 1 1 1985, the maximum annual 
maintenance assessments for all Class A memberships hereinabove 
provided for may be increased above that established by the 
preceding paragraph by a vote of the members, as hereinafter 
provided, for the next succeeding year and, thereafter, at the 
end of such year, for each succeeding year, Any change made 
pursuant to this paragraph shall have the assent of a majority of 
the then Class A members of the Association and two-thirds (2/3) 
of the then Class B members of the Association. A meeting of the 
members shall be duly called for this purpose. 

section 6, Initial Working Capital Contributions, Each 
person, group of persons, corporation, partnership, trust or 
other· legal entity, or any combination thereof, to whom a Class A 
membership in the Association is originally issued, by acceptance 
of a deed for a lot from the Declarant and whether or not it 
shall be so expressed in any such deed or other conveyance, shall 
be deemed to covenant and agree to pay to the Association, 
simultaneously with the acceptance of such deed or other 
conveyance, the sum of ONE HUNDRED AND * * * NO/ 100 DOLLARS 
($100.00) as a non-refundable contribution to the initial working 
capital and reserves of the Association, such contribution to be 
in addition to 1 and not in lieu of, any other assessment levied 
by the Association pursuant to this Declaration •. 

AH'l'ICLF: VI 

Section I. Non-Payment of Assessments, Any assessment 
levied pursuant to this Declaration, or any installment thereof, 
which is not paid on the date when due shall be delinquent and 
shall, together with interest thereon and the cost of collection 
thereof, as hereinafter provided, thereupon become a continuing 
lien upon the lot or lots belonging to the member against whom 
such assessment is levied and shall bind such lot or lots in the 
hands of the then owners, his heirs, dovisees, personal represen
tatives and assigns. The personal obligation of the member to 
pay such assessment shall, in addition, remain his personal obli
gation for the statutory period and a suit to recover a money 
judgment for non-payment of any assessment levied pursuant to 
this Declaration, or any installment thereof, may be maintained 
without foreclosing or waiving the lien herein created to secure 
the same. 
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Any assessment levied pursuant to this Declaration, or any 
installment thereof, which is not paid within ten {10) days after 
it is due, may, upon resolution of the Board of Directors, bear 
interest at a rate not to exceed the maximum legal rate permitted 
from time to time in the State of Maryland, and may, by resolu
tion of the Board of Directors, subject the member obligated to 
pay the same to the payment of such penalty or "late charge" as 
the Board may fix, and the Association may bring .an action at law 
against the member personally obligated to pay the same,· or 
foreclose on the lien against the lot or lots then belonging to 
said member in the manner now or hereafter provided for the fore
closure of mortgages, deeds of trust or other liens on real prop
erty in the State of Maryland containing a power of sale and 
consent to a decree, and subject to the same requirements, both 
substantive and procedural, or as may otherwise from time to time 
be provided by law, in either of which events interest, costs and 
reasonable attorneys' fees of not less than twenty percent {20%} 
of the sum claimed shall be added to the amount of each 
assessment. 

To the extent requested in writing so to do by any such 
mortgagee, the Association shall notify the holder of the first 
mortgage on any lot for which any assessment levied pursuant to 
this Declaration becomes delinquent for a period in excess of 
sixty (60) days and in any other case where the owner of such lot 
is in default with respect to the performance of any other obli
gation hereunder for a period in excess of sixty (60) days, but 
any failure to give such notice shall not affect the validity of 
the lien for any assessment levied pursuant to this Declaration, 
nor shall any such failure affect any of the priorities 
established in this Article. 

The Board of Directors may post a list of members who are 
delinquent in the payment of any assessments or other fees which 
may be due the Association, including any installment thereof, 
which becomes delinquent, in any prominent- location upon the 
Property. 

Section 2. Assessment Certificates. The Association shall 
upon demand at any time furnish to any member liable for any 
assessment levied pursuant to this Declaration {or any other 
party legitimately interested in the same) a certificate in 
writing signed by an officer of the Association, setting forth 
the status of said assessment, i.e., whether the same is paid or 
unpaid. Such certificate shall be conclui:;ive evidence of the 
payment of any assessment therein stated to have been paid. A 
charge not to exceed Ten Dollars ($10,00) may be levied in 
advance by the Association for each certificate so delivered. 

Section 3. Acceleration of Installments. Upon <lefault in the 
payment of any one or more monthly installrnur.ts of any assessment 
levied pursuant to this Declaration, or any other installment 
thereof, the entire balance of said assessment may be accelerated 
at the option of the Board of Directors and be declared due and 
payable in full. 

Section 4. Priority of Lien, The lien established by this 
Declaration shall have preference over any other assessments, 
liens, judgments or charges of whatever nature, except the 
following: 
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(a) general and special assessments for ad valorem real 
estate taxes on the lot; and 

, {b) the liens of any deeds of trust, mortgages or other 
· encumbrances duly recorded on the lot prior to the assessment 

thereon of the annual maintenance assa.ssments. provided for in 
this Declaration or duly recorded on said lot after receipt of a 
written statement from the Board of Directors reflecting that 
payments on account of any such assessments were current as of 
the date of recordation of said deed of trust, mortgage or.other 
encumbrance. 

Notwithstanding any other provision of this Declaration to 
the contrary, the lien of any assessment levied pursuant to this 
Declaration upon any lot, as in this Article provided, shall be 
subordinate to the lien of any deed of trust, mortgage or other 
encumbrance duly recorded on such lot and made in good faith and 
for value received and shall in no way affect the rights of the 
holder of any such deed of trust, mortgage or other encumbrance; 
provided, however, that such subordination shall apply only to 
assessments, and installments thereof, which have become due and 
payable prior to a sale or transfer of the lot pursuant to a 
foreclosure of such deed of trust, mortgage or other encumbrance, 
or any deed, assignment or other proceeding or arrangement in 
lieu of foreclosure. Any holder of any deed of trust, mortgage 
or other encumbrance duly recorded on the lot and made in good 
faith and for value received who comes into possession of the lot 
pursuant to a foreclosure of such deed of trust, mortgage or 
other encumbrance, or any deed, assignment or other proceeding or 
arrangement in lieu of foreclosure, and any other purchaser at a 
foreclosure sale, shall take the lot free of any claims for 
unpaid maintenance assessments levied against the lot which 
accrue prior to the time such holder comes into possession of the 
lot or prior to the foreclosure sale, except £or claims for a 
proportionate share of such unpaid maintenance assessments 
resulting from a reallocation of such unpaid maintenance 
assessments among the lots upon The Property. Such foreclosure, 
deed, assignment or other proceeding or arrangement in lieu of 
foreclosure shall not, however, relieve the purchaser at any 
foreclosure sale from any liability for any maintenance 
assessments thereafter becoming due, or from the lien .herein 
created to secure the payment of such maintenance assessments, 
which said lien, if any claimed, shall have the same effect and 
be enforced in the same manner as provided herein. 

No amendment to this Section shall affect the rights of the 
holder of any first mortgage on any lot (or the indebtedness 
secured thereby) recorded prior to recordation of such amendment 
unless the holder thereof for the indebtedness secured thereby) 
shall join in the execution of such amendment. 

The Board of Directors may, in its sole and absolute 
discretion, extend the provisions of this Section to the holders 
of mortgages not otherwise entitled thereto, 

Section 5, Additional Default. Any recorded first mortgage 
secured on a lot in The Property shall provide that any default 
by the mortgagor in the payment of any assessment levied pursuant 
to this Declaration, or any installment thereof, shall likewise 
be a default in such mortgage (or the indebtedness secured there
by); but failure to include such a provision in any such mortgage 
shall not affect the validity or priority thereof and the protec
tion extended to the holder of such mortgage (or the indebtedness 
secured thereby) by reason of Section 4 of this Article shall not 
be altered, modified or diminished by reason of such failure. 
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Section 6. Commencement of Annual Assessments, Except as may 
be otherwise resolved by the Board of Directors of the 
Association, the annual maintenance assessment for each Class A 
membership shall commence on the date a deed for the lot to which 
such Class A membership is appurtenant is delivered by the 
Declarant to the member, The first monthly installment of eac_h 
such annual maintenance assessment shall be made for the balance 
of the month during which a deed for the lot is delivered to the 
member and shall become due and payable and a lien on the date a 
deed for the lot is delivered to the member. Except as 
hereinelsewhere provided, the monthly installments of each such 
annual maintenance assessment for any lot for any month after the 
first month shall become due and payable and a lien on the first 
day of each successive month, 

Section 7. Assessment of Declarant. Anything in this 
Declaration to the contrary notwithstanding, any regular or 
special assessment levied by the Association for any lot held by 
the Declarant or by the maker of any Supplementary Declaration 
made pursuant to Section 2 of Article II of this Declaration 
shall be in an amount equivalent to twenty-five percent (25%) of 
the assessment levied by the Association against other lots held 
by the Class· A membersi provided, however, that the Declarant 
agrees to fund all current operating deficits of the Association 
until the date upon which the Class B memberships have bean 
surrendered by the Declarant or lapse pursuant to the provisions 
of Section l(b) of Article III of this Declaration or until the 
Declarant elects to terminate the benefit of the preference 
provided for in this Section 7 by notice in writing to the 
Association, whichever date shall first occur; and, provided 
further, that the exemption and preference provided for in this 
Section 7 shall not apply with respect to any lot upon which a 
completed dwelling is situate if that dwelling is occupied for 
residential purposes. 

Section 8. Exempt Property. No portion of the common areas 
or community facTlities shall be subject to assessment of any 
kind by the Association, 

ARTICLE VII 

Section 1, Architectural and Environmental Review Committee. 
Except for construction or development by, for or under contract 
with the Declarant, and except for any improvements to any lot or 
to the common areas accomplished by the Declarant concurrently 
with said construction and development, and except for purposes 
of proper maintenance and repair, no building, fence, wall or 
other improvements or structures shall be commenced, erected, 
placed, moved, altered, planted or maintained upon the Property, 
nor shall any exterior addition to or change (including any 
change of color) or other alteration thereupon be made until the 
complete plans and specifications showing the location, nature, 
shape, height, material, color, type of construction and any 
other proposed form of change (including, without limitation, any 
other information specified by the Architectural and 
Environmental Review Committee) shall have been submitted to and 
approved in writing as to safety, harmony of external design, 
color and location in relation to surrounding structures and 
topography and conformity with the design concept for the 
community by an Architectural and Environmental Review Committee 
designated by the Board of Directors, 
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Subject to the same limitations as hereinabove provided for, 
it shall be prohibited to install, erect, attach, apply,· paste, 
hinge, screw, nail, build, alter, remove or construct any 
exterior lighting, shades, screens, awnings I patio covers, 
fences, wall, slabs, sidewalks, curbs, gutters, patios, 
balconies, porches, decks, greenhouses or greenhouse windows, 
platers, bird baths, security bars, ornaments, storm doors or 
storm windows I driveways, or to make any change or otherwise 
alter (including any alteration in color and including any 
comprehensive landscape plan) in any manner whatsoever the 
exterior of any improvements constructed upan any lot or upon any 
of the common areas, or to combine or otherwise join two or more 
dwellings, or to partition the same after combination, or to 
remove or alter any windows or exterior doors of any dwelling, 
until the complete plans and specifications, showing the 
location, nature, shape, height, material color, type of 
construction and any other proposed form of change (including, 
without limitation, any other information specified by the 
Architectural and Environmental Review Committee) shall have been 
submitted to and approved in writing as to safety, harmony of 
external design, color and location in relation to surrounding 
structures and topography and conforrni ty with the design concept 
for the community by the Architectural and Environmental Review 
Committee designated by the Board of Directors. 

Section 2. Architectural and· Environmental Review Committee -
Operation, The Board of Dire.ctors shall appoint an Architectural 
and Environmental Review Committee. The Architectural and 
Environmental Review Committee shall be composed of three (3) or 
more natural persons designated from time to time by the Board of 
Directors. The affirmative vote of a majority of the members of 
the Architectural and Environmental Review ·Committee shall be 
required in order to adopt or promulgate any rule or regulation, 
or to make any finding, determination, ruling or order, or to 
issue any permit, consent, authorization, approval or the like 
pursuant to the authority contained in this Article. 

Section 3. Approvals, etc. Upon approval by the Architect
ural and Environmental Review Committee of any plans and specifi
cations submitted pursuant to the provisions of this Article

1 
a 

copy of such plans and specifications, as approved, shall be de
posited among the permanent records of such Committee and a copy 
of such plans and specifications bearing such approval, in 
writing, shall be returned to the applicant submitting the same. 
In the event the Committee fails to approve or disapprove any 
plans and specifications which may be submitted to it pursuant to 
the provisions of this Article within s.ixty (60} days after such 
plans and specifications (and all other materials and information 
required by the Architectural and Environmental Review Committee) 
have been submitted to it in writing, then approval will not be 
required and this Article will be deemed to have been fully com
plied with. 

Section 4. Limitations, Construction or alterations in 
accordance with plans and specifications approved by the 
Architectural and Environmental Review Committee pursuant to the 
provisions of this Article shall be commenced within six (6} 
months following the date upon which the same are approved by the 
Committee (whether by affirmative action or by forbearance from 
action, as in Section 3 of this Article provided), and shall be 
substantially completed within twelve (121 months following the 
date of commencement, or within such other period as the 
Committee shall specify in its approval. In the event 
construction is not commenced within the period aforesaid, then 
approval of the plans and specifications by the Committee shall 
be conclusively deemed to have lapsed and compliance with the 
provisions of this Article shall again be required. 
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There shall be no mate.rial deviation from the plans and 
specifications approved by the C6mmittee without the prior 
consent in writing of the Committee, Approval of any particular 
plans and specifications or design shall not be construed as a 
waiver of the right of the Committee to disapprove such plans and 
specifications, or any elements or features thereof, in the event 
such plans and specifications are subsequently submitted for use 
in any other instance. 

Section 5. Certificate of Compliance. Upon the completion 
of any construct1on or alterations or other improvements or 
structure in substantial accordance with plans and specifications 
approved by the Architectural and Environmental Review Committee 
in accordance with the provisions of this Article, the 
Architectural and Environmental Review Committee shall, at the 
request of the owners thereof, issue a certificate of compliance 
which shall be prima facie evidence that such construction, 
alteration or other improve'rnents referenced in such certificate 
have been approved by the Architectural and Environmental Review 
Committee and ,:onstructed or installed in full compliance with 
the provisions of this Article and with such other provisions and 
requirements of the Declaration as may be applicable. 

Section 6. Rules and Regulations, etc, The Architectural 
and Environmental Rev1ew committee may from time to time adopt 
and promulgate such rules and regulations re9arding the form and 
content of plans and specifications to be submitted for approval 
and may publish and record such statements of policy, standards, 
guidelines and establish such criteria relative to architectural 
styles or details, fences, colors, set-backs, materials or other 
matters relative to architectural control and the protection of 
the environment, as it may consider necessary or appropriate. No 
such rules, regulations, statements, criteria or the like shall 
be construed as a waiver of the provisions of this Article or any 
other provision or requirement of this Declaration. The 
Architectural and Environmental Review Committee muy charge and 
collect a reasonable fee for the examination of any plans and 
specifications submitted for approval pursuant to the provisions 
of this Article. The dec~~ions of the Architectural and Environ
mental Review Committee shall be final except that any member who 
is aggrieved by any action or forbearance from action by the 
Committee (or by any policy, standards or guidelines established 
by the Committee} may appeal the decision of the Architectural 
and Environmental Review Committee to the Board of Directors and, 
upon the request of such membec, shall be entitled to a hearing 
before the Board of Directors of the Association. 

Section 7. Prohibited Uses and Nuisances, Excopt for the 
activ1t1es of the Declarant during the construction or develop
ment of the community, or except with the prior written approval 
of the Board of Directors of the Association or the Architectural 
and Environmental Review Committee, or as may be necessary in 
connection with reasoriable and necessary repairs or maintenance 
to any dwelling or upon the common areas: 

(a) No noxious or offensive trade or activity shall be 
carried on upon any lot or within any dwelling, nor shall 
anything be done therein or thereon, which may be or become an 
annoyance or nuisance to the neighborhood or other members. 
Without limiting the generality of the forE!going, no. speaker, 
horn, whistle, siren, bell, amplifier or other sound device, 
except such devices as may be used exclusively for security 
purposes, shall be located, installed or maintained upon the 
exterior of any dwelling or upon the exterior of any other 
improvements constructed upon any lot. 
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(b} The maintenance, keeping, boarding or raising of 
animals, livestock, or poultry of any kind, regardless of number, 
shall be and is hereby prohibited on any lot or within any 
dwelling, except that this shall not prohibit the keeping of 
dogs, cats or caged birds as domestic pets provided they are not 
kept, bred or maintained for commercial purposes and, provided 
further, that such domestic pets are not a source of annoyance or 
nuisance to the neighborhood or other members. The Board of 
Directors or, upon resolution of the Board of Directors, the 
Architectural and Environmental Review committee, shall have the 
authority, after hearing, to determine whether a particular pet 
is a nuisance or a source of annoyance to other members, and such 
determination shall be conclusive, Dogs shall be curbed. Pets 
shall be attended at all times and shall be registered, licensed 
and innoculated as may from time to time be required by law, 
Pets shall _not be permitted upon the common areas unless 
accompanied by a responsible person and unless they are carried 
or leashed. The Board of Directors shall have the right to adopt 
such additional rules and regulations regarding pets as it may 
from time to time consider necessary or appropriate. 

(c) No burning of any trash and no accumulation or storage 
of litter, lumber, scrap metals, refuse I bulk materials, wa_ste, 
new or used building materials, or trash of any other kind shall 
be permitted on any lot. 

(d) Except for parkinq within garaqes, and except as 
hereinelsewhere provided, no junk vehicle, unlicensed or 
inoperable motor vehicle, motor vehicle with a commercial 
display, trailer, camp truck, house trailer, boat or other 
similar machinery or equipment of any kind or character {except 
for such equipment and machinery as may be reasonable, customary 
and usual in connection with the use and maintenance of any 
dwelling and except for such equipment and machinery as the 
Association may require in connection with the maintenance and 
operation of the common areas and community facilities) shall be 
kept upon the Property nor (except for bona fide emergencies) 
shall the repair or extraordinary maintenarice'orautomobiles or 
other vehicles be carried out thereon, The Association may, in 
the discretion of the Architectural and Environmental Review 
committee, provide and maintain a suitable area designated for 
the parking of such vehicles or the like, 

(e) Trash and garbage containers shall not be permitted to 
remain in public view except on days of trash collection, No 
incinerator shall be kept or maintained upon any lot, 

(f) No lot shall be divided or subdivided and no portion of 
any lot (other than the entire lot) shall be transferred or 
conveyed for any purpose. The provisions of this subsection 
shall not apply to the Declarant and, further, the provisions 
hereof shall not be cotistrued tri prohibit the granting of any 
easement or right-of-way to any municipality, political subdivi
sion, public utility or other public body or authority, or to the 
Association, the Declarant or any other person for any purpose. 

(g) No tree, hedge or other landscape feature shall be 
planted or maintained in a location which obstructs sight-lines 
for vehicular traffic on public strnets or on the Private Streets 
and Roadways. Firewood shall be neatly stacked along fence 
lines. 

(h) No structure of a temporary character, and no trailer, 
tent, shack, barn, pen, kennel, run, stable, outdoor clothes 
dryer, shed or other buildings shall be erected, used or main
tained on any lot at any time. 
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(i) Except for entrance signs, directional signs, signs for 
traffic control or safety, community "theme areas" and such 
promotional sign or signs as may be maintained by the Declarant 
or the Association, no signs or advertising devices of any char
acter shall be erected, posted or displayed upon, in or about any 
lot or dwelling, provided, however, that one temporary real 
estate sign not exceeding six {6) square feet in area, may be 
erected upon any lot or attached to any dwelling placed upon the 
market for sale. Any such temporary real estate sign shall be 
removed promptly following the sale of such dwelling. The 
provisions and limitations of this subsection shall not apply to 
any institutional first mortgagee of any lot who comes into 
possession of tho lot by reason of any remedies provided by law 
or in such mortgage or as a result of a foreclosure sale or other 
judicial sale or as a result of any proceeding, arrangement, 
assignment or deed in lieu of foreclosure. 

{jJ No structure, planting or other material shall be 
placed or permitted to remain upon any lot which may damage or 
interfere with any easement for the installation or maintenance 
of utilities, or which may unreasonably change, obstruct or 
retard direction or flow of any drainage channels. 

(kl No outside television aerial or radio antenna, or other 
aerial or antenna for either reception or transmission, shall be 
maintained upon the Property except that such aerials or antennae 
may be erected and maintained within the dwellings located upon 
the Property. 

(1) No member shall make any private or exclusive or 
proprietary use of any of the common areas except with the 
specific approval of the Architectural and Environmental Review 
Committee and then only on a temporary basis and no member shall 
engage or direct any employee of the Association on any private 
business of the member during the hours such employee is employed 
by the Association, nor shall any member direct, supervise or in 
any manner attempt to assert control over any employee of the 
Association. 

Section 8, Residential Use - Leasing. All dwellings shall 
be used for privute res1dential purposes exclusively, No portion 
of any dwelling (other than the entire dwelling) shall be leased 
for any period. Any Class A member who shall lease his dwelling 
shall, promptly following the execution of any such lease, 
forward a conformed copy thereof to the Board of Directors of the 
Association. All leases shall be in writing. Any such lease 
shall contain a provision to the effect that the rights of the 
tenant to use and occupy the dwelling shall be subject and 
subordinate in all respects to the provisions of this Declaration 
and shall provide, further, that any fnilure by the tenant to 
comply with the provisions of this Declaration shall be a default 
under the lease. No dwelling shall be rented for transient or 
hotel purposes. Nothing contained in this Article, or elsewhere 
in this Declaration, shall be construed to prohibit the Declarant 
from the use of any lot or dwelling for promotional or display 
purposes, or as "model homes", a sales office, or the like. 
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'i Section 9, Fences. Any fence constructed upon the Property 
shall be verticaI7ioard-on-board and shall not extend beyond the 
front building line of the dwelling on the lot upon which any 
such fence is erected or the front building line of the dwellings 
on all immediately adjacent lots. No fence shall be more than 
six (6) feet in height. Chain link and other wire fencing is 
specifically prohibited. The erection of all fences shall be 
subject to the other provisions of this Article. 

section 10, House Rules, etc, There shall be no violation of 
any reasonable rules for the use of the common areas and 
community facilities or "house rules" or other community rules 
and regulations not inconsistent with the Provisions of this 
Declaration which may from time to time be adopted by the Board 
of Directors of the Association and promulgated among the 
membership by them in writing, and the Board of Directors is 
hereby and elsewhere in this Declaration authorized to adopt such 
rules. 

section 11, Dutv to Maintain. Each member shall, at his own 
expense, keep each lot owned by him, together with any and all 
improvements thereon constructed, in good order, condition and 
repair, and in a clean and sanitary condition, and shall do and 
perform all maintenance and the like which may at any time be 
necessary to maintain the good appearance of his lot and 
dwelling, 

Section 12., Enforcement Right to Remove or correct 
Violations,. In the event any violation or attempted violation of 
any of the covenants or restrictions contained in this Article 
shall occur or be maintained upon any lot, or in the event of any 
other conduct in violation of any of the provisions or 
requirements of thia Article, then the same shall be considered 
to have been undertaken in violation of this Article and without 
the approval of the Architectural and Environmental Review 
Committee required herein, and, upon written notice from the 
Architectural and Environmental Review Committee, such violation 
shall be promptly removed or abated, In the event the same is 
not removed, or the violation is not otherwise terminated or 
abated, within fifteen (15) days_ (or such shorter period as may 
be required in any such notice) after notice of such violation is 
delivered to the owner of the lot upon which such violation 
exists, or to the member responsible for such violation if the 
same shall be committed or attempted on premises other than the 
lot owned by such member, then the Association shall have the 
right, through its agents and employees (but only after a 
resolution of the Architectural and Environmental Review 
Committee) to enter upon such lot and to take such steps as may 
be necessary to remove or otherwise terminate or abate such 
violation and the cost thereof may be assessed against the lot 
upon which such violation occurred and when so assessed I a 
statement for the amount thereof shall be rendered to the owner 
of said lot at which time the assessment shall become due and 
payable and a continuing lien upon such lot, and a binding 
personal obligation of the owner of such lot, in all respects 
(and subject to the same limitations) as provided in Article V of 
this Declaration, The Association shall have the further right, 
through its agents, employees or committees, to enter upon and 
inspect any lot at any reasonable time for the purpose of ascer
taining whether any violation of the provisions of this Article 
or any of the other provisions or requirements of this Declara
tion exist on such lot; and neither the Association nor any such 

~wom11u agent or employee shall be deemed to have committed a trespass or 
M1u:.,a sn,111<111100-, other wrongful act by reason of such entry or inspection, 
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ARTICLE VI I I 

Section 1. Party Walls. Each wall which is built as part of 
the original construction of the dwellings upon the Property and 
placed on the dividing line between lots or ,partly on one lot and 
partly on another shall constitute a party wall, and to the 
extent not inconsistent with the provisions of this Article, the 
general rules of law regarding party walls and of liabilitY for 
property damage due to negligent or willful acts or omissions 
shall apply thereto. 

section 2. Repairs and Maintenance, The cost of reasonable 
repair and maintenance of a party wall shall be shared by the 
Owners who make use of the wall in equal shares, Nothing shall 
be done by any owner which impairs the structural integrity of 
any party wall or which diminishes the fire protection afforded 
by any party wall. No owner shall use any party wall for any 
purpose which creates a hazard or nuisance for any other Owner 
who makes use of the party wall. 

Section 3. Destruction by Fire or Other Casualty. If a 
party wall is destroyed or damaged by fire or other casualty, any 
Owner who has used the wall may restore it, and if the other 
Owners thereafter make use of the wall, they shall contribute to 
the cost of restoration thereof in proportion to such use; 
without prejudice, however, of the right of any such owner to 
call for a larger contribution from the others under any rule of 
law regarding liability for negligent or willful acts or 
omissions. 

Section 4. Weatherproofing. Notwithstanding any other pro
vision of this Article, any owner who by his negligent or willful 
act causes a party wall. to be exposed to the elements shall bear 
the whole cost of furnishing the necessary protection against 
such elements. 

Section 5, Right to Contribution Runs With Land, The right 
of any owner to contribution from any other Owner under this 
Article shall be appurtenant to the land and shall pass to such 
Owner's successors in title. 

Section G. Encroachments, If any portion of ·a party wall 
shall encroach upon any adjoining lot, or upon the common areas 
or community facilities, by reason of reconstruction, settlement 
or shifting of un~· building, or otherwise, a valid easement for 
the encroachment and for th'-" maintenance of thr, same as long as 
the building stands, shall exist. 

Section 7, Limitations - Exceptions, The provisions of this 
Article shall not apply in the case of condominium units created 
pursuant to the provisions of Title 11, Real Property Article, 
Annotated Code of Maryland (1981 Repl. Vol,), as from time to 
time amended, 
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ARTICLE IX 

Section 1. Joint Driveways. Any driveway which is built or 
installed as pnrt of the original construction upon the Property 
and which is situated on the dividing line between lots or partly 
on one lot and pai::-tly _on another lot or other lots, shall 
constitute a joint driveway for the equal and common use and 
benefit of the owners of any lots or other portions of The 
Property which it is reasonably designed to serve, and to the 
extent not inconsistent with the provisions of this Article, the 
general rules of law regarding joint driveways and of liability 
for property damage due to negligent or willful acts or omissions 
regarding the same shall apply thereto. 

Section 2. 
repair and 
the owners 

Rnpair and Maintenance. The cost of reasonable 
maintenance of any joint driveways shall be shared by 
who make use of the same, in equal shares. 

Section 3. Damnqe and Destruction. In the event any joint 
driveway is destroyed or damaged, any Owner who has used the same 
may restore it, and if the other Owners thereafter make use of 
the same, they shall contribute to the cost of restoration 
thereof in equal proportions, without prejudice, however, to the 
right of any such Owner to call for a larger contribution from 
the others under any rule of law regarding liability for 
negligent or willful acts or omissions, 

Section 4. Easoments. There shall be a perpetual and non
exclusive easement in, through and over any such joint driveway 
reserved to the Owners of any lot or lots upon which the same has 
been built or installed or which the same has reasonably been 
designed to serve and no person shall in any way interfere with 
the free and unobstructed use thereof by said owners, 

Section 5, Right to Contribution runs with Land, The right 
of any Owner to contribute from any other owner under this 
Article shall be appurtenant to the land and shall pass to such 
owner's successors in title, 

ARTICLE X 

Section l. Manaqcm~nt Agent. The Board of Directors may 
employ for the Association a management agent or manager (the 
"Management Agent") at a rate of compensation establishad by the 
Board of Directors to perform such duties and services as the 
Board of Directors shall from time to time authorize in w1·iting. 
The Management Agent sha.11 perform s;uch duties and services as 
the Board of Directors shall authorize in writing, including, 
without limitation: 

(a) to establish (with the approval of the aoard of 
Directors of the Association) and provide for the collection of 
the annual mnintenance assessments .:ind any other assessments 
provided for in this Declarntion and to provide for the 
enforcement of liens therefor in a manner consistent with law and 
the provisions of this Decl~rationi and 

(b} to provide for the care, upkeep, maintenance and 
surveillance of the common areas and community facilities; and 

(c) to designate, hire and dismiss such personnel as may be 
required for the good working order, maintenance and efficient 
operation of the common areas and community facilities; and 
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(d) to promulgate (with the approval of the Board of 
Directors of the Association) and enforce such rules and 
regulations and such restrictions or requirements, "house rules 11 

or the like as may be deemed proper respecting the use of the 
common areas and community facilities; and 

(e} to provide such other services (including legal and 
accounting services) for the Association as may be consistent 
with law and the provisions of this Declaration. 

Any man<1gement agreement entered into by the Association 
shall provide, inter alia, that such agreement may be terminated, 
with or without"'caiiseimd without the payment of any termination 
fee, by either party upon thirty (30} days' written notice 
thereof to the other party. The term of any such management 
agreement shall not exceed one (1) year1 provided, however, that 
the term of any such management agreement may be renewable by 
mutual agreement of the parties for successive one-year periods, 

Section 2. Limitation of Liability, The Association shall 
not be liablo for any failure of any services to be obtained by 
the Association or paid for out of the common expense funds, or 
for injury or damage to person or property caused by the elements 
or resulting from water which may leak or flow from any portion 
of the common areas or community facilities, or from any wire, 
pipe, drain, conduit or the like. The Association shall not be 
liable to any member for loss or damage, by theft or otherwise, 
of articles which may be stored upon the common areas or 
community facilities. No diminution or abatement of assessments, 
as hereinelsewhere provided for, shall be claimed or allowed for 
inconvenience or discomfort arising from the making of repairs or 
improvements to the common areas or community facilities, or from 
any action taken by the Association to comply with any of the 
provisions of this Declaration or with any law or ordinance or 
with the order or directive- of any municipal or other govern
mental authority. 

ARTICLE XI 

section 1. Reservation of Easement Rights by the Daclnrant. 

(a} The Declarant hereby reserves a non-exclusive 
easement nnd right-of-way in, through, over and across the common 
areas and community facilities for thfJ purpose of the storage of 
building supplies and materials, the installation, construction, 
maintenance, reconstruction and repair of sanitary sewer lines, 
water lines, cables 1 °master" antenna systems, CATV, storm water 
detention ponds and similar facilities, storm drains and 
appurtenances to any of the same, and for all other purposes 
rerrnonably related to the completion of construction and 
development of the project and the provisions of utility 
services, and rP.lated services and facilities, whether public or 
private, to the land and premises described on °EXl!IBIT B" 
attached hereto. 

(b) The Declarnnt hereby reserves the absolute right 
to grant e<1sements and i:ights-of-way, both temporary and 
permanent, over the common areas and community facilities to any 
and all governmental or quasi-governmental authorities and to any 
and all public utilities including, without limitation, 
Montgomery County, Mnryland, the City of Gaithersburg, Maryland, 
the Washington Suburban Sanitary Commission, the Potomac Electric 
Power Company, the Washington Gas Light Company and the 
Chesapeake & Potomac Telephone Company of Maryland, 
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(c) The Dcclarant hereby reserves a non-exclusive 
easement and right-of-way in, through, over and across the common 
areas and community facilities for any and all purposes 
reasonably related to the performance by the Declarant of any 
duties or obligations it may have or assume ·wi_th respect to the 
correction of any defects in workmanship or materials performed 
or used in connection with the development of the property and 
the construction of any improvements thereon. 

(d} The Declarant hereby reserves " non-exclusive 
easement and right-of-way in, through, over and across the common 
areas and community facilities and in, through, over and across 
the lots for any and all purposes reasonably related to the 
maintenance and correction of conditions associated with the 
drainage of surface water and in order to maintain reasonable 
standards of health, safety and appearance, which easement shall 
include, but not be limited to, the right to cut or remove any 
trees or shrubs located upon the property and the right to make 
any grading changes upon the property; provided, however, that 
the Declarant shall make every reasonable effort to restore the 
property to its original condition as nearly as pructicable 
following the completion of uny such work and, provided further, 
that except in cases involving emergencies or manifest danger to 
safety of person or property, no such work shall be undertaken 
without reasonable written notice to the O\·mer of the lot or lots 
affected. 

hny and all grants made by the Declarant to the Association 
with respect to any of the common areas and community facilities 
and any and all grants made by the Declarant to any owner shall 
be conclusively deemed to incorporate these reservations, whether 
or not specifically set forth in such instruments. At the 
request in writing of the Declarant, the Association and any 
owner shall from time to time, execute, ucknawledge and deliver to 
the Declarant such further assurances of this reservation as may 
be necessary. 

Section 2, Easements for Utilities and Related Purposes, The 
Association is authorized and empowered to grant (and shall from 
time to time grant} such other licenses, easements and rights-of
way over the common areas and community facilities for sewer 
lines, water lines, electrical cables, telephone cables, gas 
lines, storm wat~r detention ponds and similar facilities, storm 
drains, cables, underground conduits and such other pu.rposes 
related to the provision of utility and similar services to the 
land and premises described on "EXHIBIT C" attached to this 
Declaration as may be considered necessary and appropri.1te by the 
Board of Directors of the Association or by tha Dcclarant for the 
orderly mainten<1ncc, preservation and enjo}'ment of the common 
areas and community facilities and for the preservation of the 
health, safety, convenience and welfare of the members of th12 
Association or the Dcclarant. 

Section 3. Easement to Montgomery County, Maryland, and to 
the City of GnithP-rsburg, Maryland. The Declarant hereby grants 
to Montgomery County, Maryland, a municipal body corporate, and 
to the City of Gaithersburg, Maryland, a municipal body 
corporate, and to their respective agents and contractors, a 

, non-exclusiv~ easement and right-of-way in, through, over and 
! across the common areas and community facilities for all purposes 

reasonably associated with the inspection, operation, 
instnllation, construction, reconstruction, maintenance or repair 
of any stormwater managQment facilities constructed upon the 
Property; and in the event that, after reason~ble notice to the 
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Association by either Montgomery County, Maryland, or the City of 
Gaithersburg, Maryland, the Association shall fail to maintain 
any storm water management facility constructed upon the Property 
in accordance with applicable law and regulations, then either 
Montgomery County, Maryland, or the City of Gaithersburg, 
Maryland I may do and perform all necessary repair maintenance 
work and may assess the Association for the cost of the work and 
any applicable penalties. The Association shall indeffinify and 
save Montgomery County, Maryland, and the City of Gaithersburg, 
Maryland, harmless from any and all claims or damages to persons 
or property arising in connection with the installation, 
construction, maintenance, repair, operation or use of any 
stormwater management facility or drainage system constructed 
upon the Property. 

Section 4. Parking and Sidewalk Easements, There is hereby 
established for the benefit of the owners of the several lots a 
perpetual and non-exclusiVI;! easement and right-of-way for 
pedestrian and vehicular ingress, egress and regress, and for the 
parking of motor vehicles, in, through, over and across the 
Private Streets and Roadways and in, through, over and across any 
sidewalks and leadwalks constructed upon the common areas and 
community facilities or the lots. Any grant of a lot made by the 
Oeclarant shall be conclusively deemed to incorporate this 
easement and right-of-way, whether or not specifically set forth 
in such grant. At the request in writing of P.ither the Declarant 
or the owner of any lot, the Association shall, from time to 
time, execute, acknowledge and deliver such other and further 
assurances of this easement and right-of-way as may be reasonably 
necessary. 

Section S. Other Easements. There is hereby established for 
the benefit of the owne,:-s of the several lots a perpetual and 
non-exclusive easement to permit the uninterrupted encroachment 
upon or over the common areas and community facilit1es of any 
roofs, gutters, downspouts, fireplace structures and the like 
which are or may be appurtenant to any dwelling constructed upon 
any lot and which may overhang or otherwise encroach upon the 
common areas and community facilities. Any grant of a lot made 
by the Declarant shall be conclusively deemed to incorporate this 
easement, whether or not specifically set forth in such grant. 
At the request in writing of either the Declarant or the owner of 
any lot, the Association shnll, from time to time, execute, 
acknowlcidge and deliver such othar and further assuranceo of this 
easement as may be reason..1hly nocessary. 

ARTICLE XII 

Section 1. Amendment. Subject to the othnr limitations set 
forth in this Declaration, prier to the lapse of all of the Class 
B memberships in the Association as in Article III provided, this 
Declaration may be ftmendcd only by ;rn instrument P.xecuted and 
acknowledged by two-thirds (2/3) of the Class A members of the 
Association, if any, and by the Declarant, which instrument shall 
be recorded among the Land Records for the jurisdiction in which 
this Declaration is recorded, Subject to the other limitations 
set forth in this Declaration, following the lapse of all of the 
Class B memberships in the Association as in Article III provid
ed, this Declaration may be amended by an instrument executed and 
acknowledged by a majority of the Class A members of the Associa
tion, which instrument shall be recorded among the Land Records 
for the jurisdiction in which th.i.s Declaration is recorded. 
Unless a later date is specified in any nuch instrument, any 
amendment to this Declaration shall become effective on the date 
of recording. 
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Section 2. Duration. Unless amended in _accordance with the 
provisions of Section 1 of this Article and the other- require
ments of this Declaration, and except where permanont easements 
or other permanent rights or interests are herein created, the 
covenants and restrictions of this Declaration shall r-un with and 
bind the land, and shall inure to the benefit of ~nd be enforce
able by the Association, or th-= owner of any lot subject to this 
Declaration, their respective legal representatives, heirs, 
successors and assigns, for a term of thirty (30) years from the 
date of recordation of this Declaration, after which the said 
covenants shall be automatically extended for successive periods 
of ten (10) years each. 

Section 3, Construction and Enforcement. The provisions 
hereof shall be liberally construed to effectuate the purpose of 
creating a uniform plan for the development and operation of the 
community. Enforcement of these covenants and restrictions shall 
be by any proceeding at law or in equity agfiinst any person or 
persons violating or attempting to violate any covenants or 
restriction, either to restrain or enjoin violation or to 
recover damages or both, and against any lot to enforce the lien 
created hereby; and the failure or forbearance by the Association 
or the owner of any lot to enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of the 
right to do so thereafter. 

The provisions hereof may be _enforced, without limitation, 
by the Association, by any owner or any mortgagee of any lot 
which becomes subject to the provisions hereof and by any other 
person, firm, corporation or other legal entity who has any right 
to the Use of any of the common areas and cCmmunity facilities 
owned by the Association. 

There shall be and there is hereby created and declared to 
be a conclusive prnsumption that any violation or breach or 
attempted violation or breach of any of the within covenants or 
restrictions cannot be adequately remedied by action at ·1aw or 
exclusively by recovery of damages. 

Section 4. Succeosors of Dec la rant. Any and all rights, 
reservations, e"lsemcnts, interestn, exemptions, privileges and 
powers of the Declarant hereunder, or any pnrt of them, mny be 
assigned and transferred (exclusively or nan-exclusively) by the 
Oeclarant by instrument in writing, with or without notice to the 
Association, 

Section 5. Incorporation by Reference on Resale. In the 
event any owner sells or otherwise transfers any lot, any deed 
purporting to effect such transfer shall contain a provision 
incorporating by reference thn covenants, restrictions, 
servitudes, easements, charges and liens set forth in this 
Declaration. 

Section 6. Notices. Any notice required to be sent to ;my 
member or owner under the provisions of this Declaration shall be 
deemed to have been properly sent when mailed, by ordinary mail, 
postpaid, to the last known address of the person who appears as 
member or owner on the records of the Association at the time of 
such mailing. 
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Section 7. No Dedication to Public Use. Nothing herein con
tained shall be construed ns a dedication to public use or as an 
acceptance for maintenance of any common area:s or community 
facility by any public or municipal agency, authority, or utility 
and no public or municipal agency, authority or utility_ shall 
have any responsibility or liability for the maintenance or 
operation of any of the common areas or community facilities. 

Section 8. Severability. Invalidation of any one of these 
covenants or restrictions by judgment, decree or order shall in 
no way affect any other provisions hereof, each of which shall 
remain in full force and offect. 

Section 9, Consents. Any other provision of this Declaration 
to the contrary notwithstanding, neither the mombers, the Board 
of Directors nor the Association shall, by act or omission, take 
any of the following actions without the prior written consent 
and approval of the holders of at least two-thirds {2/3) of the 
first mortgages of record on the lots: 

(a) abandon, partition, subdivide, encumber, sell or 
transfer any of the common areas and community facilities; 
provided, however, that the granting of rights-of-way, easements 
and the like for public utilities or for other purposes 
consistent with the use of the common areas and community 
facilities by the members of the Association shall not be 
considered a transfer within the meaning of this Section; or 

(bl abandon or terminate this Declaration; or 

{c} modify the method of determining and collecting common 
expense assessments or other assessments as provided for in this 
Declaration; or 

(d) resolve to use the proceeds of casualty insurance for 
any purpose other than the repair, replacement or reconstruction 
of the common areas and community facilities; or 

(e) modify or amend any material or substantive provision 
of thi!. Declaration or the By-Laws of the Association. 

Section 10, Consent of Veterans Administration. Provided 
that any lot in the project in then encumbered by a deed of trust 
or mortgage which is guaranteed by the Veterans Administration 
and, provided further, that th~re are then Class B memberships of 
the Association outstanding, nei th~r the members, the Board of 
Directors nor the Association shall, by act or omission, take any 
of the following actionG without the prior written consent nnd 
approval of the Veterans Administration: 

(<1) abandon, partition, subdivide, encumber, sell or 
transfer any of the common areas and community facilities; 
provided, however, that th~ granting of rights-of-way, easements 
nnd the like for public utilities or for other purposes 

I 
consistent with the use of the common areas and community 
facilities by the membl:!rs of the Association shall not be 

i considered a transfer within the meaning of this Section, or 

I' 
11 

{bl abandon or terminnte this Declaration; or 

{c) modify nr amend any material or substantive provision 
of this Declaration or the -By-Laws of the Association • 
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Section 11, Additional· Rights of Mortgagees - Notice. No suit 
or other proceeding may be brought to foreclose the lien for any 
assessment levied pursuant to this Declaration except after ten 
(10) days' written notice to the holder of the first mortgage on 
the lot which is the subject matter of such suit or proceeding. 

Any institutional first mortgagee of any lot upon Tha 
Property may pay any taxes, utility charges or other charge 
levied against the common arGas and community facilities which 
alee in default and which may or have become a charge or lien 
against any of the common areas and community facilities and any 
such institutional first mortgagee may pay any overdue premiums 
on any hazard insurance policy or secure new hazard insurance 
coverage on the lapse of any policy, with respect to the common 
areas and community facilities. Any first mortgagee who advances 
any such payment shall be due immediate reimbursement of the 
amount so advanced from the Association. 

Section 12, Casualty Losses. In the event of substantial 
damage or destruction to any of the common areas or community 
facilities, the Board of Directors of the Association shall give 
prompt written notice of such damage or destruction to the 
holders of all first mortgages of record on the lots. No 
provision of this Declaration or the By-Laws of the Association 
shall entitle any member to any priority over the holder of any 
first mortgage of record on his lot with respect to the 
distribution to such member of any insurance proceeds paid or 
payablP. on account of any damage or destruction of any of the 
common areas or community facilities, 

Section 13, Condemnation or Eminent Domain, In the event any 
part of the common areas and community facilities is made the 
subject matter of any condemnation or eminent domain proceeding, 
or is otherwise sought to be acquired by any condemning 
authority, then the Board of Directors of the Association shall 
give prompt written notice of any such proceeding or proposed 
acquisition to the holders of all first mortgages of record on 
the lots, No provision of this Declaration or the By-Laws of the 
Association shall entitle any member to any priority over the 
holder of any first mortgage of record on his lot with respect to 
the distribution to such member of the proceeds of any 
condemnation or settlement relating to a taking of any of the 
common areas and community facilities. 

Section 14, Captions and Gender. The captions contained in 
this Declaration are for convenience only and arP. not a part of 
this Declnration and arc not intended in any way to limit or 
enlarge tho terms and provisions of this Declaration, whenever 
the conte~t so requires, the male shall include all genders and 
the singular shall include the plural. 

IN WITNESS 1-iHEREOF, the said THE MILTON COMPANY, a corpora
tion organized and existing under the laws of the Commonwealth of 
Virginia, has c;;used these presents to be executed in its 
corporate. name by GEORGE POULSON, its Vice President, and its 
corporate seal to be helcP-unto affixed, on the yP.ar and day first 
above written. 

THE MILTON COMPANY 

aye··· ---~ 
George ce President 
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STATE OF MARYLAND 
ss: 

COUNTY OF MONTGOMERY 

I HEREBY CERTIFY that on the --1Si_ day of ~\.IQ , 
1984, before me, the subscriber, a Notary Public 1 li<nd for the 
jurisdiction aforesaid, personally appeared in said jurisdiction 
GEORGE POULSON, personally well known to me (or satisfactorily 
proven) to be the Vice President of THE MILTON COMPANY, a 
corporation organized and existing under the laws of the 
Commonwealth of Virginia, and to be the person who executed the 
foregoing instrument in its name and on its behalf, and 
acknowledged that, having authority so to do, he executed the 
same as the act and deed of said corporation for the purposes 
therein contained and delivered the same as such. 

WITNESS my hand and 
above written, 

My commission expires: 

This is to certify that the undersigned is a member in good 
standing of the Bar of the Court.cof Appeals of Maryland and that 
the within instrument was n_i::ePare by him or under his 
supervision. 

Pursuant to the provisions of Section 3-501 of Subtitle 5, 
Real Property Article, Annotated Code of Maryl;rnd (1981 Repl. 
Vol.) the following additional information is declared to be 
contained within this instrument: 

(a) The address of the Dcclarant: 

1951 Kidwell Drive - Suite 200 
Vienna, Virginia 22180 

(bl The name of any title insurer insuring this 
instrument or otherwise involved in the trans
action in which this instrument is relevant: 

NONE 

(cl The street address of the land and premises 
described in this instrument: 

NONE - Not yet assi9ned. 

(d) The Parcel Identifier: 

Parts of 9-201-2271207 and 9-201-2271195 
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DISC: AMBER 
File No. 10003-107 

"EXHIBIT A11 

Lots 191 through 220, both inclusive, and Lots 247 
through 251, both inclusive, in the subdivision known as 
"AMBERFIELD" per plat of said subdivision recorded in 
Plat Book 121 at plat 14351, among the Land Records for 
Montgomery County, Maryland, 

COMMON AREA: Parcels "A 11 and "B 11 in the subdivision 
known as "AMBERFIELO" per plat of said subdivision 
recorded in Plat Book 121 at plat 14351 1 among the Land 
Records for Montgomery County, Maryland, 

Lots 1 through 13, both inclusive, in the subdivision 
known as "AMBERFIELD 11 per plat_ of said subdivision 
recorded in Plat Book 121 at plat 14352, among the Land 
Racords for Montgomery County, Maryland, 

COMMON AREA: Parcels 11 c 11
, "D 11

1 "E" and 11 r 11 in the 
subdivision known us 11 AMBERFIELD" per plat of said 
subdivision recorded in Plat Book 121 at plat 14352 among 
the Land Records for Montgomery County, Maryland. 

Lots 14 through 36, both inclusive, in the subdivision 
known as nAMBERFIELD 0 per plat of said subdivision 
recorded in Plat Book 125 at plat 14598, among the Land 
Records for Montgomery County, Maryland. 

COMMON AREA: Parcels 0 G", "H" and "I" in the subdivision 
known as 11 AMBERFIELD" per plat of said subdivision 
recorded in Plat Book 125 at plat 14598 among the Land 
Records for Montgomery County, Mnryland. 

Lots 171 through 190, both inclttsive, and Lots 221 
through 246, both inclusive, in the subdivision known as 
11

1\.MBERFIELD" per plat of said subdivinion recorded in 
Plat Book 125 at plat 14599, among the Lnnd Records for 
Montgomery_ County, Maryl<md. 

COMMON AREA: Parcels "J", "t." and "M" in the subdivision 
known ;w "AMBERFIELD" per plat of said subdivision 
recorded in Plat Book 125 nt plat 14599, among the Land 
Records for Montgomery County, Maryland. 

Lots 126 through 170, both inclusive, in the subdivision 
known as 11 AMBERFIELD" per plat of naid subdivision 
recorded in Plat Book 125 at plat 14600, among the L~nd 
Records for Montgomery County, Maryland. 

COMMON AREA: Parcel 11 K11 in the subdivision known as 
'
1
AMBERFIELD" per plat of suid subdivision recorded in 

Plat Book 125 at plat 14600, among the Land Records for 
Montgomery County, Maryland. 
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11EXHIBIT 8° 

Lolodot'll'llln AOotlatet 1 tr,c. 
Juno 7 1 1182 
ProJacl No. s.GO-OJ 

DESCRIPTION OF PAAT OF THE PROPERTY OF 
HAARY XOEHICK, ET Al.. 
LIGi!R u.62 - FOLIO 136 

4?,,._.)039 ACRES 

i 

All of lhat plec:o or parcel or land alhHtte, lying and being In 

lhe Ninth Election 01.ir-lc:1 of Mont~omet"Y County, MO and bell'lg pert 

ot a convey•ne:e fro,,, Muddy Branch Cor-pcrat1on, a Maryland Corpora• 

tlon, to Harry Koenlck, Sarah B. Cohen and Allan M, Rico, Jcll'II 

hmants, by deed d.aled J•nuary 20, 19661 and l""eCorded 4111<)(19 Iha Land 

Records cf ttie aferesa,[d county In L.lbet' Jli62 al Follo 136, and being 

m01'"1t partlc:uliu•!y described 1:1111 follows: 

Btt9lnnlng· fol' th• u.me at lh• end ct lhe •l1>t1e-enlh or North 

sg•4ntoo11 WHt, 1,359,48 foot llne of the afot'esnld eonveya11ce1 749,90 

feet from the beginning iheNW:lf, and r-unnlng thance with lha outllnea 

of a corweyance fl"Offl Ha,-ry Koe-nick, et al, to lhe Town of Gaithersburg 

by dffd dah11d S.,ptember 15, 1967, and rec(lrded among the aforesaid 

land Record• In Llb•r 3700 al Folio 83, as now surveyed by 1.oledennan , 

A•e,oclales, Inc, · '1 

I) Sou!h 2J•27'25" Ea11, 169.56 fffl lo a point; !hence 

2) North 73•12 106" Eau, 280,00 fflel to a point; thence 

3) 486, 16 feet along lhe ere of • curve 10 the left having a rad/u1 

of 500.00 fnt and a chord of Sou1h 44•39q3,, Eaat, 467.24 ffft 

to a point; thenee 

4) South 17'29'29" West, 280,00 feel to a point; thence 

5) South 56°31'27" East, 129,14 fNtl to a point on the fourth or South 

17"29 107" Wrist, 1,126,69 foo1 llna of a eonveynnca from Harl"y 

K-,enlck 1 ol al, to the Town of Cialthersbur9 by deed dated S.,plem

ber HS, 1967 end recorded among the aforesaid l.nnd Reeords In 

Llber- 3700 ftl Folio 79; lhenee running with part ol u.ld tourlh 

det1d llni1, as now surveyed 

61 South 17°29'10° Wo1111, 955,73 feel to Ii point; thence lnavlng u,ld 

fourth d~d llne and running wl lh end atong the four1h or Norlh 

57"23'37" West, 2,050,34 foot ·Jl,ie of e eon..,eyance from Harry 

Koenlck, el al, lo the Town of Gaithersburg, by deed doted Septem~ 

be,- IS, 1~7 end re<:orde_. emong lho afore-said !..and Re-cords In 

Llber 3700 at Follo 81, es now <surveyed 

71 Norlh $7°23' I~" Wut, 210$1 ,91 '"' 10 a p,oln1 on tno f!hh or !tJ1Jlh 

01'J6'11" Ea1t, 878,20 foot !lne of Q convotyanca from Horry Koontek, 

et al, to Elg El'ltorprlHs, Inc, by d"d daled Aor/1 21 1 1~71 end 

r-ecor-ded 111rnon9 the etor-ese-Jd l.and Re-cords In Llber 4063 1111 Fol lo 

196, $58.26 feel from the beginning thereof l!lnd running thence 

8) Nor-lh 01•21•21i" Wul, $$9,26 feel to e point on the eighteenth OI" 

Norlh a9•1io•oon Wnt, l,All.07 foot llna of the afore1ald conv,yenee 

re1;orded In Ub,:r J.162 111 FoHo 136: thence with the out1lne1 thereof 

St South 89°32'00" East, 1,339,89 feel lo 1he piece of beginning, con

tt1lnlng 47,99039 Acr~s o! L11nd. 
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